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Sample of Writ Petitions filed before the Madras High Court related to the

Thoothukudi incident of 22 May 2018
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W.P. (MD) No. 9283 of 2018, filed by Vaiko, General Secretary,
Marumalarchi Dravida Munetra Kalagam (MDMK), No. 12, Rukmani
Lakshmipathisalai, Egmore, Chennai 600 008, dated 23" April 2018,
before the Madurai Bench of the Madras High Court

235
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Karrupiah, 101, Cholan Cross Street, Pulithevan Street,
Maruthupandiar Street, Meenambalpuram, Madurai-625 002,
received 23" May 2018, before the Madurai Bench of the Madras
High Court
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34/18), S/o. Abdul Rasheedh, No0.23A, Sungam Pallivasal Street,
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the Madras High Court

264
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W.P. (MD) No. 11397 of 2018, filed by S. Muthukumar, Advocate,
S/o (Late) K. Sankaran, Plot No. 430, S.L.C.5, L.I1.G. Colony, Anna
Nagar, Madurai-625 020, received 24" May 2018, before the Madurai
Bench of the Madras High Court

275
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W.P. (MD) No. 11398 of 2018, filed by M. Alagarsamy, S/o.
K.Manohar, No. 96/4, Sethu Palace, 1% Floor, Main Road, Kovilpatti,
Thoothukudi District, received 24" May 2018, before the Madurai
Bench of the Madras High Court

286

57.

W.P. (MD) No. 11399 of 2018, filed by C. Ezhilarasu, S/o. A.
Chandrasekaran, Deva Padmavathi lllam, Mass Line, Melur Main
Road, Y. Othakadai, Madurai District, received 24" May 2018, before
the Madurai Bench of the Madras High Court

302

58.

W.P. (MD) No. 11400 of 2018, filed by K. Rajkumar, S/o Kumariah,
No. 12/5 Ezhil Street, Indu Nagar, S. Kodikulam, Madurai-7, received
24" May, before the Madurai Bench of the Madras High Court

308

59.

W.P. No. 11401 of 2018, filed by Kavin Malar, D/o. Jareen Kanthan,
Aged 20, 14/1, Navarath Colony, Second Street, Kalakshethra
Colony, Besant Nagar, Chennai-19, received 25" May 2018, before
the Madras High Court

321




60.

W.P. (MD) No. 11502 of 2018, filed by Kanthakumar, S/o of Mr.
Ramakrishnan, Door No0.4/316, Main Road, Pudukottai, Pin —
628103, Tuticorin District, received 28" May 2018, before the
Madurai Bench of the Madras High Court

334

61.

W.P. (MD) No. 11661 of 2018, filed by N. Muthu Amuthanathan,
General Secretary, All India Lawyers Union, Tamil Nadu State
Committee, 4/412, College Street, Tahsildar Nagar, Madurai — 625
020, received 5™ June 2018, before the Madurai Bench of the Madras
High Court

349
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THE SUMMER THAT SHOOK THOOTHUKUDI

The Anti-Sterlite Demonstrations and Police Firings

Findings, observations and demands of the ‘Coordinating Committee

for People’s Inquest into Thoothukudi Police Firing’




1. Introduction

On May 22, 2018, around noon, media reports started coming in from Thoothukudi (also referred
to as Tuticorin), about police firings on those who had gathered at the Thoothukudi District
Collectorate to mark the 100" day of peaceful demonstrations against the proposed expansion
of Vedanta’s Sterlite Copper.

Over the previous 99 days people across Thoothukudi, including residents of villages situated
close to the plant, had staged protests against expansion and had submitted petitions on the
issue to the DC, Mr N. Venkatesh, IAS. In the absence of any response from the district
administration, they had planned to march towards the Collectorate on the 100™ day.

According to the Government of Tamil Nadu, by the evening of May 22, eleven people were killed
in police firings. The government claimed that the firings were in response to the marchers
resorting to violence. Those who were associated with the demonstrations of May 22, comprising
local residents, political parties and activists, denied this allegation.

The evidence gathered from eye-witness accounts, images and videos caught on cameras and
contemporaneous reports in both national media and social media about the manner in which the
police were said to have attacked the demonstrators and resorted to firing live ammunition into
the crowds, raise several disturbing questions about the modus operandi of the district
administration and police, prior to May 22, on May 22 and in the days that followed. The internet
shutdown until May 25 and the imposition of Section 144 until May 27, were also questionable
decisions since they restricted the gathering and flow of information from Thoothukudi.

To date, the administration has not made clear the decision-making process behind the order to
fire into the crowds, and there is still no clarity on the authority, person/persons responsible for
arriving at that fatal decision.

Evidence that came up before the fact-finding team?, between May 28 — June 1, in Thoothukudi,
also revealed a slew of extremely important issues that went much beyond questions restricted
to the firing on May 22 which were also duly monitored with prior intimation?.

Given the important ramifications that these findings had for Indian democracy and the
functioning of the Indian state, a coalition of civil society organisations and individuals, under the
banner of ‘Coordinating Committee for People’s Inquest into Thoothukudi Police Firing’, was set up.
It organised an independent People’s Inquest (PI) on June 2-3, 2018, at Thoothukudi®. The mandate
of the PI was specifically to look at the events that led to the 100 days of peaceful protests in
Thoothukudi; the rally to the Collectorate on May 22; and killings, arbitrary detentions, cases of
torture and police intimidation on May 22 and thereafter.

1 A team of 69 members comprising of lawyers, academics, researchers and activists visited Thoothukudi between May 28 — June
1. This team gathered close to 217 statements relating to the deaths in police firings, deaths due to police torture, illegal
detentions and arrests, midnight knocks by police, detention in hospitals, gaps in post-mortem etc. This team also gathered
First Information Reports, medical reports and other relevant documents. The composition of the team is detailed in Annexure
1 of Part | on Pg A-1.

2 |ntimation sent to District officials by e-mail about the human rights monitoring team of People’s Watch dated 21.05.2018.
Annexure 3 of Part | on Pg A-9.

3 Intimation sent to District and State officials by e-mail about the People’s Inquest team visit dated 31.05.2018. Annexure 4 of
Part 1 on Pg A-11.
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The objectives of the Pl were:

To ascertain the facts that led to the continuing protests by residents of Thoothukudi and
surroundings over the years and particularly in the last 100 days.

To ascertain from eye witness accounts the immediate facts and circumstances preceding
the rally in which police actions, including lathi charge and firing on the rallyists, took place.

To meet with officials in the police, administration and the health sector, as well as local
organisations.

To ascertain the lead up to the police firing through the gathering of statements from eye-
witnesses; families of the deceased; officials from district administration; the district police
department; representatives of the anti-Sterlite protest committee.

To ascertain the circumstances in which police firing was authorised to take place and the
person or persons who authorised the same.

To ascertain details of the police actions in Thoothukudi immediately after the police firing
on May 22.

To ascertain and gather information about the actions taken on May 22 by the state
government, district administration and police department, in preparing for the response to
the people’s rally, including whether measures if any were taken to ensure the safety and
security of the demonstrators, many of whom were expected to be women and children.

To analyse the available documents, evidences from various government departments, the
Tamil Nadu Pollution Control Board, petitions, affidavits, evidences, and judgments of the
High Court and Supreme Court vis-a-vis the firing incident and the Sterlite Copper plant in
Tuticorin, and the compilation of the same.

To suggest ways for legal intervention in all the courts, national and state; human rights
institutions; and other relevant national and international forums.

The PI team was composed of:

1. Justice (Retd.) B.G. Kolse Patil, Former Judge, Bombay High Court
Justice (Retd.) Hariparanthaman, Former Judge, Madras High Court

Mr. M.G. Devasahayam IAS (Retd.) Former Chief Secretary Haryana
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4. Dr. Christodoss Gandhi IAS (Retd.), Former Additional Chief Secretary, Tamil Nadu
5. Mr. Kamal Kumar IPS (Retd.), Former Director, National Police Academy, Hyderabad
6. Mr. R.B.S. Sreekumar IPS (Retd.), Former Director General of Police, Gujarat
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Mr. Jacob Punnose IPS (Retd.), Former Director General of Police, Kerala & Former
Special Rapporteur, NHRC

8. Prof. Dr. K. Mathiharan, Forensic medicine expert & formerly with University of
Malaya, Malaysia

9. Ms. Geetha Ramaseshan, Advocate, Madras High Court



10.
11.

12.
13.
14.
15.
16.
17.
18.

19.
20.
21.
22.
23.

Dr. Usha Ramanathan, Legal Researcher, New Delhi

Ms Maja Daruwala, Senior Advisor — Commonwealth Human Rights Initiative, New
Delhi

Prof. Kalpana Kannabiran, Director — Council for Social Development, Hyderabad
Prof. Shiv Visvanathan, Professor, O.P. Jindal Global University, Sonipat, Haryana
Ms. Pamela Philipose, Senior Journalist, New Delhi

Mr. Amit Sengupta, Senior Journalist, New Delhi

Ms. Kavitha Muralidharan, Journalist, Chennai

Dr. Savior Suresh, Forensic Medicine Expert, Chennai

Dr. V.A. Ramesh Nathan, Advocate & General Secretary, National Dalit Movement for
Justice, New Delhi

Mr. Tom Thomas, Convenor, Corporate Responsibility Watch
Ms. Kavitha Gajendran, Social Activist, Chennai

Dr. T.M.N. Deepak Nathan, President, December 3 Movement
Mr. T. Peter, National Fishworkers Forum, Trivandrum

Mr. Jasaiah Joseph, National Fishworkers Forum, Kanyakumari

This is the final report of the Pl team. It follows the interim report which was released to the public
on June 3, 2018, in Thoothukudi.



2. Conclusions

Based on people’s testimonies, eyewitness accounts, documents and records available in the public
domain to date, the People’s Inquest finds that the following circumstances deserve the fullest
administrative and criminal investigation in order that responsibility can be fixed at the earliest
possible time and recompense provided to those who have suffered death injury or rights violation.

We find that:

=  Well before the May 22 rally, the administration had full knowledge of the year - long
preparations being made for it, its scale and intention, as well as full knowledge that there
would be a large number of families, ordinary men, women, children and older people
present, but deliberately neglected to arrange for the safety of the rallyists.

= The administration did little or nothing to ensure that people were made aware of any last-
minute Section 144 orders.

= By deliberately absenting themselves from the vicinity on May 22 the entire administration
abnegated its duties in a cowardly manner and ceded all civilian authority and power to the
police. This in our view amounts to dereliction of duty of public servants and was strongly
contributory for the violence of May 22 and for the deaths that occurred.

= The police, in its turn did not reach out to the rallyists nor make arrangements to accompany
the peaceful march so that rallyists could exercise their fundamental right to peaceful protest
in an orderly manner without fear of harm or disruption.

» The police did not follow standard operating procedures to disperse the crowd.

= The police used excess force in many separate places and at many different times against
the marchers often without provocation. Eye-witness accounts strongly suggest police
violence was not with the intention of dispersing the crowd but intended to intimidate, hurt
and panic them.

= The presence of sharpshooters/snipers placed strategically on rooftops and able to target
the crowd who are widely believed to be policemen in plain clothes, is either evidence of
unprecedented pre-meditated police planning with a view to maim and kill or it is a grave
dereliction of duty on the part of the police and administration to allow the crowd to be prey
to such ‘disruptors’. Either way given the video footage and police movement and
communications the truth is easily investigated and established. Consequently, there is
sufficient cause to ground investigations into murder which must be initiated forthwith.

» There is sufficient preliminary information and eye-witness accounts to merit investigating
the allegation that stone-pelters and arsonists may have been from within the police itself.
Even if untrue and exaggerated, in order to re-establish the communities’ trust the
government and the police establishment must hold independent publicly accessible
inquiries into these allegations.



= Given that it is widely believed to have been the handiwork of the police, there is sufficient
cause to initiate a murder investigation into the killing of Ms. Jansy, a well-known anti-Sterlite
organiser at Therespuram which is several miles away from the site of the rally as well as
those of many others.

Police on the ground do not act without sanction from seniors. In the wake of 14 deaths and multiple
injuries and assaults on women and children, an administrative inquiry must be initiated into the role
of superior officers in relation to the many negligent or illegal actions of the police in the run up to
the rally, during the rally and after it.

There is unequivocal evidence that immediately after May 22 in the aftermath of the rally police
powers apparently unsupported by valid authority are being abused to conduct searches, make
unjustified spot arrests, and hold people in custody in denial of their rights to be arrested for valid
reason, be provided with representation and be brought before a judicial magistrate at the earliest.
Widespread accusations of such repeated illegalities we believe amount to abuse of power and
serious crimes under the IPC and amount to obstruction of justice as they prevent victims from
accessing justice without fear or favour.

The use of ‘open FIRs’ lends itself to being used as a device to threaten, intimidate and entrap
people at will and prevent victims, eyewitnesses and concerned citizens from filing complaints
against the police in relation to the same and related incidents.

In the absence of any law and order problem in the area there is no need for continuing an enhanced
police presence at Thoothukudi. Its continuation affirms public fears that the police and the
administration are motivated in their actions by an intention to break the movement against polluting
industries wherein Sterlite is a prime contributor.



3. Observations

The last 99 days of the Anti-Sterlite Protest in and around Thoothukudi, commencing on
February 11, 2018, with the traders’ association and other bodies taking the initiative,
including the one-day dharna of March 24, 2018, ending with a candlelight ceremony and
spontaneous and continuous sit-in struggles in several villages as well as different parts of
the city had been totally peaceful. Neither the public nor the district administration has
maintained that they were not peaceful.

The Pl team observes from testimonies that pandals came up in different neighbourhoods in
the city like, Millerpuram, Third Mile, Fathima Nagar, where people took turns to stage sit-
ins. Simultaneously, protests took place in several villages near the Sterlite plant. People
testified that they have gathered under trees, pasted posters on their walls and that family
members would even have school children participating after classes. It became obvious to
the PI team that this was a very organized, peaceful, well thought-out protest covering the
urban and rural populations, which had sustained itself over the years and had grown out of
the personal pain, suffering, loss of life and loss of livelihood of the local people. They were
convinced that it was only a peaceful struggle that will realise their dreams of living in a clean
and toxin-free environment.

The PI team further observes that after a number of failed attempts to try and meet the DC
to submit a memorandum demanding the permanent closure of Sterlite, people from close
to 18 villages, wards and about 15 unions held a meeting at Pandarampatti where it was
decided that on May 22 -- the 100" day of the protest -- they would stage a march to the
Collectorate demanding that the Sterlite Copper Smelter Plant be permanently shut down.

The Pl team notes that the present campaign was a grassroots one and arguably the first of
its kind in post-independence India on the issue of corporate control and environmental
safety. Four aspects were striking about the mobilisation. One, that public enthusiasm for
resistance to the growing presence of Sterlite never waned during this period that spanned
a little over three months, in fact it only grew. Two, it emerged as a broad coalition of people
from varying backgrounds that included different religions, castes, classes and location.
Interestingly, many otherwise marginalized groups like dalits and transgenders came to play
important leadership roles in these protests. Three, it was completely peaceful. Everybody
resolved to go ahead and drive Sterlite out, but in a totally non-violent way. Four, it was the
women — often women with young children — who took the lead in several pockets and
occasionally led the charge fearlessly, confronting policemen and public functionaries. They
saw this as having a crucial bearing on their health, livelihoods and the future of their children.

The PI team observes that on May 20 ‘peace talks’ were called for by the District
Administration and that this meeting was chaired by the District Superintendent of Police
(SP), while the District Magistrate (DM), who is responsible for the law and order and who
should have led the meeting and reached out to people, was absent. The Pl team observes
his absence seems to indicate that he was willingly leaving the handling of a large civilian
gathering to the police and treating it as a ‘disruption’ that needed ‘police action’ rather than
as a ‘citizen’s movement reflecting concern for the future of the land and its people’.
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The invitations for the ‘peace meeting’, the Pl team observes, have been sent to “23 selected
organisations”. Leaders of some selected organisations, which are now being named by the
State and District Administration, police authorities and some political leaders as being
responsible for organising the rally to the Collectorate, such as Makkal Athikaram, Puthiya
Jananayagam, Revolutionary Student and Youth Federation and the Human Rights
Protection Center, were conspicuous by their absence at the ‘peace meeting’ because they
were not officially invited. The Pl team observes that not extending an invitation to the leaders
of the said organisations and others -- who were in constant communication with the police
and District Administration on earlier occasions in Thoothukudi -- was intentional and done
by design.

The Pl team observes that District Administration’s suggestion to hold the 100™" day rally in
a small school ground suggests that it had not grasped the level of people’s concern for
protecting their environment and health, nor indeed the depth of their long-standing sense of
grievance against Sterlite. This indicates a deliberate refusal to compre