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EXTINGUISHING LAW AND LIFE

Police Killings and Cover up in the State of Uttar Pradesh



Youth for Human Rights Documentation (YHRD) is a platform consisting 
of individuals and groups committed to the cause of human rights and 
social justice. YHRD was consolidated as an autonomous group in 
February 2020, soon after the episode of communal violence in North-

East Delhi. It consists of young lawyers, researchers, human rights defenders, and public-spirited 
citizens who believe in using the tools of research, documentation, advocacy, intervention, and 
education to empower disadvantaged and vulnerable groups. 
In an increasingly fractured and polarised society having its roots in violent and hierarchal cultures 
and traditions, YHRD strives to advance counter-hegemonic narratives fuelled by the ideas of 
justice, dignity and non-discrimination. The attempt is to nurture a knowledge based framework 
that sustains on rationalism and egalitarianism. In doing so, YHRD seeks to build a platform to 
bring together the oppressed and their allies for generating critically conscious debates informed 
by the ideas of liberty, equality and fraternity.

Citizens Against Hate (CAH) is a Delhi-based collective of individuals and groups 
committed to a democratic, secular and caring India. It is an open collective, with 
members drawn from a wide range of backgrounds who are concerned about the 
growing hold of exclusionary tendencies in society, and the weakening of rule of 
law and justice institutions. CAH was formed in 2017, in response to the rising 
trend of hate mobilisation and crimes, specifically the surge in cases of lynching 

and vigilante violence, to document violations, provide victim support and engage with institutions 
for improved justice and policy reforms. From 2018, CAH has also been working with those 
affected by NRC process in Assam, documenting exclusions, building local networks, and providing 
practical help to victims in making claims to rights. Throughout, we have also worked on other 
forms of violations – hate speech, sexual violence and state violence, among others in Uttar 
Pradesh, Haryana, Rajasthan, Bihar and beyond. Our approach to addressing the justice challenge 
facing particularly vulnerable communities is through research, outreach and advocacy; and to 
provide practical help to survivors in their struggles, also nurturing them to become agents of 
change. 

People’s Watch (PW), one of India’s leading human rights organizations, seeks 
to hold the State accountable for human rights violations and advance a 
human rights culture in society. For over 25 years, PW has fought for the 
protection and promotion of human rights in the country. Its mission is (i) 
protecting human rights through monitoring human rights violations, 
intervention and building solidarity with people’s struggle for human rights 

and (ii) promoting human rights culture through education and conscientizing the larger 
community. PW has initiated All India Network of NGOs and Individuals working with National 
Human Rights Institutions (AiNNI) to monitor, engage and pressurize the human rights 
commissions to function as per their mandate. Human Rights Defenders’ Alert - India (HRDA), 
network of organizations with its national coordination office in PW, provides support and 
solidarity to human rights defenders at risk throughout the country. PW is also a member of World 
Organisation Against Torture (OMCT) Geneva, Asian Forum for Human Rights and Development 
(FORUM-ASIA), Thailand International Dalit Solidarity Network (IDSN), Denmark, International 
Federation for Human Rights (FIDH), France, CIVICUS (World Alliance for Citizen Participation), 
South Africa and  HRE 2020 (An organisation to promote Human Rights Education in the United 
Nations). 
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EXECUTIVE SUMMARY

E xtrajudicial killings are not a recent phenomena in India. While deaths in police 

firing were earlier seen in “disturbed” areas or conflict zones, they have recently 

become regular policing practise in many parts of the country. One such state is Uttar 

Pradesh (UP), which has been an active theatre of “encounter” killings since March 2017. 

Media estimates suggest that there have been around 8,472 instances of police firing in 

UP. As a result of this, 146 men have been killed and another 3,302 have been injured 

with bullets. 

This development has received scrutiny from five United Nations Special Rapporteurs. 

Multiple petitions seeking a fair investigation into these killings are pending at the 

Supreme Court, and the National Human Rights Commission (NHRC). 

On 09.05.18, the NHRC passed an order directing its Investigation Division to conduct 

factfinding enquiries into 17 cases of “encounter” deaths in UP. These were to be 

conducted within four weeks. In May 2018, when the NHRC began its inquiries, the death 

toll in these police firing stood at 50. Three years later, around 100 more people have 

been killed by the police in a similar manner. Meanwhile, the NHRC inquiries have either 

been closed without a proper investigation or remain pending even three years later. 

This Report examines the death of 18 young men in these 17 instances of alleged 

extrajudicial killings by UP police, which were investigated by the NHRC. Spread across 

six districts in western UP, these killings took place between March 2017 and March 

2018. The report evaluates the investigations and inquiries conducted in these 17 cases 

and examines the role of the investigating agency, Executive Magistrates, Judicial 

Magistrates and the NHRC, to assess whether they complied with the existing legal 

framework.

The directions issued by the Supreme Court in People’s Union for Civil Liberties (PUCL) 
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v. State of Maharashtra in 2014, (which have the binding force of law) along with the 

NHRC guidelines, Indian Penal Code, Code of Criminal Procedure, and Indian Evidence 

Act provide a legal framework for investigation and trial in cases of extrajudicial killings. 

The report reveals gross violations of law, both procedural and substantive, by the 

investigating agency and the judicial magistrates, in investigating these killings. 

Independent bodies such as the NHRC and oversight mechanisms such as magisterial 

inquiries have failed to identify these violations of law and have ignored factual 

contradictions in the police version of events. Instead, they have routinely condoned the 

unconstitutional procedures followed by the police during these investigations.    

The key findings of the Report are as follows – 

1. Of the 17 cases analysed, in not one case has an FIR been registered against the 

police team that was involved in the killing. Instead, in all 17 cases, FIRs have been 

registered against the deceased victims on charges of attempted murder under section 

307 IPC and other offences. 

2. The FIRs registered against the deceased victims in each of the 17 cases claim an 

identical sequence of events leading to the killing – details of a spontaneous shootout 

between police officers and alleged criminals in which the police are fired upon, and then 

(in selfdefence) fire back, leading to the death of one of the alleged criminals, while his 

accomplice always manages to escape  raising doubts about the veracity of these claims. 

3. In violation of the guidelines of the NHRC and the Supreme Court in PUCL, in a 

majority of cases, the initial investigation was conducted by a police officer from the same 

police station as the police team involved in the killing, often of the same rank as the 

senior most person in the "encounter" team. In all these cases, the investigation was later 

transferred to another Police Station, almost as if to show compliance with PUCL 

guidelines. 

4. In all the cases studied in the report, the investigations conducted by the 
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‘independent’ investigating team of a different police station were inadequate. These 

investigations accept the police version that they killed the victims in "selfdefence", even

though the justification of selfdefence for murder has to be proved and determined 

through a judicial trial. The Police's defence cannot be presumed from the police version 

or confirmed through an investigation. No investigation was conducted on whether the 

use of force was necessary and proportionate. Factual inconsistencies and contradictions 

were also overlooked. These include – 

a. PostMortem Reports show lethal force used  The bodies of 12 of the 

victims show multiple gunshot wounds on the torso, abdomen and even on 

the head; some dead bodies also show fractures. PostMortem Reports of five 

deceased victims show blackening and tattooing around the bullet entry 

wounds, indicating firing from close range. This contradicts the police claim 

that minimal force was used or that the bullets were aimed at the lower part 

of the victims’ bodies to immobilize them and ensure their arrest.

b. Police only sustained minor injuries  Out of the approximate 280 police 

personnel involved in these 17 police killings, only around 20 police officers 

sustained injuries. In 15 out of the 17 cases analysed, the police sustained only 

minor injuries. 

c. Inadequate proof that the deceased or his accomplice were holding 

weapons or fired at the Police  In seven cases, the fingerprints of the 

deceased were not found on the weapons recovered from the scene of crime. 

Therefore, the police’s claim that the victims used weapons to shoot at them 

is contradicted by independent record. 

d. No evidence to suggest that retaliatory firing by police was necessary  

There is an effort to present bullet proof jackets with bullets in them as proof 

that retaliatory firing was required. At least 16 bullet proof jackets contain 

bullet entries. However, there is nothing to connect these bullets to the 

weapons that are claimed to have been recovered from the deceased. It has 

not even been conclusively shown that these bullet proof jackets were actually 

used in the purported “encounter”. In some cases, there is nothing to connect 

the bullet injuries sustained by the police to the weapons purportedly 

handled by the deceased. 

5. In 16 out of the 17 cases analysed, the investigating officer closed the 
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investigation by filing Closure Reports in court before the Judicial Magistrates. 

Overlooking the factual contradictions that emerge from the evidence, the closure report

in all the 16 cases confirms the police version that the firing was in selfdefence. All the 

cases were closed on the ground that the victims – who were named as an “accused”  

were dead, and that the police could not find any information about the accomplice who 

escaped the crime scene. This process has been held to be unconstitutional by the High 

Courts and the NHRC in other instances. 

6. In 11 out of 16 cases where a Closure Report was filed by the police, there 

appears to be an abdication of judicial powers by the Magistrate who has unquestioningly 

accepted the Closure of the investigation. By naming the deceased as "accused" in these 

cases, the requirement of the Court to issue notice to the victim family before closing the 

case was done away with. Instead, Magistrates issued notice to the police officer, the 

complainant in the FIR, who in turn gives a “no objection” letter to close the 

investigation. Through this process, the Judicial Magistrates accept the closure of the 

investigation.

7. The law (Section 176(1A) of the CrPC) requires an inquiry into the cause of 

death to be conducted by a Judicial Magistrate, however in at least eight cases, the 

inquiries were conducted by an Executive Magistrate in violation of CrPC provisions. This 

violation also indicates that a lack of clarity in the PUCL guidelines is being taken 

advantage of to evade accountability. The Executive Magistrates held the police killings to 

be "genuine", acting well beyond their powers and jurisdiction which is only to determine 

the cause of death and not determine whether an offence has been committed. The 

Executive Magistrates’ findings and report are based on the police version, and most 

reports do not even consider forensic or ballistic evidence. The statements of family 

members have either not been recorded or recorded in a perfunctory manner. 

8. Three years after the NHRC directed an investigation into 17 cases detailed in 

this report, 14 cases have been decided, two cases are still pending and the status of one 

case is not available in the public domain. Out of the 14 cases decided by the NHRC, 12 
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cases were closed, finding no foul play on the part of the police, and one case was 

transferred to the UP State Human Rights Commission. In only one case, the NHRC held

that the deceased was killed in a ‘fake encounter’ by the police. The other inquiries by the 

NHRC overlook the factual contradictions and inconsistencies in the police narrative. It 

also turns a blind eye to violations of procedural and substantive law, for instance, the 

registration of all FIRs against the deceased victims and no FIRs against the police; 

closing the investigation on the grounds of the police version of selfdefence, no judicial 

determination of the justification of selfdefence, violations in the collection and securing 

of evidence from the scene of crime, often done by police officers belonging to the same 

Police Station as the police involved in the killings.

9. The burden of ensuring investigation and accountability falls entirely on the 

victims’ families. The families face intimidation, threats, and persecution through false 

and fabricated criminal cases. At least 13 letters have been submitted to the NHRC about 

the persecution by state and nonstate actors of the victim families and human rights 

defenders providing legal aid and support to the families. The NHRC neither responded 

to, nor took on record the letters pertaining to persecution of victims’ families. It directed 

inquiries in cases of the persecution of human rights defenders but closed those inquiries 

as well.

10. This report lays bare the abject failure of the criminal justice system to ensure 

accountability for police killings. It shows how the justice system is unable to hold police 

officers to account for use of force causing death. It exposes the ambiguities and gaps in 

the Supreme Court’s guidelines in PUCL v. State of Maharashtra, which are effectively 

translating, in practice, into impunity for killings. These include introducing ambiguity 

on FIRs to be registered against the police, introducing vagueness which allows the plea 

of selfdefence to be misused by the police and claimed at the stage of investigation 

instead of trial, ambiguity regarding mandatory inquiry by a judicial magistrate into 

police killings and the improbable expectation of a fair and independent investigation by 

the state police department into crimes by their own colleagues.
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LIST OF ABBREVIATIONS

APCLC Andhra Pradesh Civil Liberties Committee
BJP Bharatiya Janata Party
CBCID                        Crime Branch, Crime Investigation Department
CBI                                   Central Bureau of Investigation
CDR                               Call Detail Records
CID                                  Criminal Investigation Department
CM                                     Chief Minister
CO                                      Circle Officer
CrPC                                 The Code of Criminal Procedure, 1973 
Dy                                      Deputy
DIG                                     Deputy Inspector General
FIR                                         First Information Report 
FSL                                     Forensic Science Laboratory 
GD                                         General Diary
IG                                           Inspector General
IO                                           Investigating Officer
IPC                                         Indian Penal Code, 1860 
NCRB                                    National Crime Records Bureau 
NHRC                                   National Human Rights Commission 
OHCHR                               Office of High Commissioner for Human Rights 
PCA                                       Police Complaints Authority
PMO                                      Prime Minister’s Office
PMR                                      Post Mortem Report
PS                                          Police Station 
RTI                                        Right to Information 
SC                                         Supreme Court 
SO                                         Station Officer
SHO                                      Station House Officer
SI                                          Sub Inspector
SP                                         Superintendent of Police
SSI                                        Senior Station Inspector
STF                                       Special Task Force
SWAT                                   Special Weapons and Tactics
UN                                        United Nations
UP                                         Uttar Pradesh 
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NOTE ON TERMINOLOGY
First Information Report (FIR) is the first piece of information recorded in the form 

of a document by a police officer on the commission of an alleged/cognizable offence. It 

can be given either by the aggrieved person or any other person. It is the first step in 

accessing/activating the Criminal Justice System. 

Final Report is made under Section 173, CrPC and is the outcome of a complete process 

of  investigation. It must be submitted to a Magistrate. A Final Report may either be a 

chargesheet against the accused, or a Closure Report closing the case.

Charge Sheet is a formal record that notifies a person of criminal charges being issued 

against them. It is written after the investigation conducted by the police on the basis of 

the FIR. 

Closure Report is a formal record submitted to a Magistrate for closing the 

investigation if the police conclude that either no offence appears to have been committed 

or the police could not identify the accused who committed the crime.

Post Mortem report (PM) is an examination of a dead body. It is performed to 

establish the  cause of death and/or ascertain any other bodily occurrences. 

Ballistic Report involves the examination of evidence from firearms that may have 

been used in a crime. 

Magisterial Inquiry is an inquiry conducted by an Executive or Judicial Magistrate 

other than a trial 

Call Detail Records are a record of the calls made from and received on a phone 

number,  the date, time and duration of the calls and the location of the phone at the time 

of these calls

General Diary is a record of all important transactions/events taking place in a police 

station, including departure and arrival of police staff, handing over or taking over of 

charge, arrest of a person, details of law and order duties, visit of senior officers etc. It 

also contains details of any information received relating to crimes and  FIRs registered 

in the particular Police Station.
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Inquest Report is a document prepared on the basis of an Inquest that is a public 

inquiry into the circumstances of death of a person/s.  It is done to establish the identity 

of the deceased, facts pertaining to time and place of the incident and other evidence 

thereby placing everything on public record.

Quasi Judicial Body is a body which has powers and procedures resembling those of a 

court of law or judge. It is mandated to objectively determine facts and draw conclusions, 

so as to provide the basis of an official action. Their powers are usually limited to a very 

specific area of expertise and authority. National Human Rights Commission, National 

Commission for Women, National Commission for Minorities, etc. are examples of quasi

judicial bodies.
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INTRODUCTION
1.1 Purpose of this report

E xtrajudicial killings, understood in international law as the deliberate killing of a 

person outside any legal framework, are among the gravest violations of human 

rights. In India, such killings are often known as “police encounters” or “encounter 

killings”. Unfortunately, domestic law has failed to clarify their true nature as grave 

human rights violations, resulting in their normalization rather than prevention. 

While extrajudicial killings have a long history, both, in the context of national security 

circumstances and everyday policing situations, more recently since 2017, Uttar Pradesh 

(UP) has seen an alarming rise in alleged extrajudicial killings in the guise of “crime 

control”. As per latest estimates in media reports, 146 people have been extrajudicially 

killed by the police in UP.1 Not only are the numbers of these killings concerning in 

themselves, but the state government, and police’s persistent justification of these tactics 

as “necessary” and “effective” disguise their spiraling illegality. These are evidence of 

serious concerns regarding the rule of law and police accountability, as well as the state of 

routine policing in the state. 

This report documents the increase in “encounter” killings in UP. It attempts to 

deconstruct the extraordinary normalization of “encounter deaths” in the state and the 

adoption of extrajudicial executions by the police as a mechanism for crime control. 

Through an indepth study of 17 cases of alleged extrajudicial killings by police in UP, this 

report attempts to assess the account offered by the state government and its police to 

justify these killings. The report focuses on the followup investigation carried out by 

various stakeholders of the criminal justice system in these cases, to determine whether 

the killings were justified in law. The report also examines whether the process of 

investigation carried out in these cases complied with the legal standards and procedures 

laid down by the Supreme Court and the National Human Rights Commission (NHRC). 
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The report also offers broader reflections on the state accountability, and access to 

redress, as well as fundamental gaps in law and its enforcement in the state. 

1.2 Methodology

This report is based on 17 cases of alleged extrajudicial killings by police in UP. All these 

killings took place in the districts of Saharanpur, Shamli, Muzaffarnagar, Meerut, Aligarh 

and Gautam Budh Nagar between March 2017 and March 2018. The family members of 

the 18 deceased victims2 claimed that these deaths were extrajudicial killings by the 

police.3 In May 2018, two complaints were filed with the NHRC by nine affected families 

of victims and 12 civil society organizations, seeking a fair and independent investigation 

by the NHRC into these 17 instances of killings by UP Police. The NHRC registered these 

complaints as Case No.10824/24/0/2018AFE and passed an Order on 09.05.18 

(Annexure1) directing the NHRC’s Investigation Division to conduct factfinding 

enquiries into the 17 cases by recording the statements of the affected families and 

conducting other necessary examinations.4

Of these 17 cases, 12 cases have been closed by the NHRC after finding “no foul play” on 

the part of the police and one case was transferred to the UP State Human Rights 

Commission. In only one case, the NHRC held that the deceased was killed in a “fake 

encounter” by the police, that is, in an extrajudicial manner. In this case, the NHRC 

ordered further investigation by an independent agency and directed compensation to be 

paid to the affected family. While more than three years have passed since the NHRC 

took up these cases, two cases are still pending and the status of one case is not available 

in the public domain.5

In the 12 cases which were closed by the NHRC, the civil society organizations who were 

the original complainants before the NHRC wrote multiple letters to the NHRC seeking 

documents based on which the cases were closed. An incomplete set of documents, only 

comprising the NHRC’s inquiry reports for six cases was initially provided, after a delay 

of almost three months. Another set of incomplete documents pertaining to eight cases 

was provided by the NHRC after the complainants filed RTI applications. A second 
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appeal regarding one of these RTI applications is currently pending before the Central 

Information Commission.6 The complainants have also sent letters seeking these 

documents for the remaining cases closed by the NHRC but have received no response 

from the Commission yet. 

The documents provided by the NHRC, which have been analyzed in this report, include 

documents relating to the police investigation of the case, the Magisterial Inquiry Report 

with annexures, as well as the evidence collected, and statements recorded in NHRC’s 

own inquiry.7

These 17 cases were tracked by the researchers over a period of three years. The affected 

families and the civil society organizations also followed the investigation carried out by 

the NHRC. In some of these cases, the affected parties also litigated various issues 

pertaining to these killings in courts. 

For the purpose of this report, the materials pertaining to each of these cases was 

collected from various sources including (i) the primary documents received from the 

NHRC, (ii) factfinding reports prepared by the civil society groups, (iii) media reports, 

(iv) complaints filed by the victims’ families and (v) the orders passed by various courts. 

Furthermore, the report has drawn on the records of the case People’s Union for Civil 

Liberties v. Union of India,8 a public interest litigation filed in the Supreme Court in 

2018, seeking an independent inquiry into the extrajudicial killings in UP.

Profiles of Deceased Victims

Mansoor, aged 35, was a resident of Village Pathanpura, District Saharanpur. 

He was allegedly killed on 27.09.17 by police officers of Sadar Bazaar Police 

Station in District Meerut. No trial has been conducted against the 19 police 

officers involved in the alleged killing. 

Shamim, aged 35, was a resident of Village Sisauna, District Muzaffarnagar. He 

was allegedly killed on 30.12.17 in Village Bhalwa, by officers of Jansath Police 

Station located in District Muzaffarnagar. No trial has been conducted so far 

against the 18 police officers involved in the alleged killing of Shamim. His family 

members have allegedly been threatened and intimidated by the police. 
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Furqan, aged 33, was a resident of Village Titarwada, District Shamli. He was 

allegedly killed on 22.10.17 by police officers of Budhana Police Station in District 

Muzaffarnagar. No trial has been initiated so far against the 16 police officers 

involved in the alleged killing. His family members allege that they have been 

threatened and intimidated by the police. 

Waseem, aged 36, was a resident of Village Jahanpur, District Shamli. He was 

allegedly killed on 28.09.17 near Saroorpur Police Station in District Meerut. No 

trial has been conducted so far against the 19 police officers involved in the 

alleged killing. His family members have alleged that Waseem was 17 years old 

when he was killed and that they have been threatened by the police. 

Kasim, aged 40, was a resident of Village Vishambhara, District Mathura. He 

was allegedly killed on 02.08.17 at his residence by police officers. No trial has 

been conducted so far against the 28 police officers involved in the alleged 

killing. The family members have alleged that they are facing threats and 

intimidation by the police. 

Jaan Mohammad, aged 22, was a resident of Village Patti Bhojan, District 

Baghpat. He was allegedly killed on 17.09.17 within the jurisdiction of the Police 

Station Khatauli, Muzaffarnagar District in police action. No trial has been 

conducted so far against the ten police officers involved in the alleged killing. The 

family members have alleged facing harassment and intimidation by the police.

Noor Mohammad, aged 30, was a resident of Shyamnagar, District Meerut. 

He was allegedly killed on 30.12.17 near Shatabdi Nagar in District Meerut in 

police firing. No trial has been initiated so far against the 16 police officers 

involved in the alleged killing. 

Ehsaan, aged 46, was a resident of Village Teliwara, District Shamli. He was 

allegedly killed on 25.03.18 within the jurisdiction of Police Station Kotwali 

Mandi in police firing. No trial has been conducted so far against the 25 police 

officers involved in the alleged killing.  

Aslam was allegedly killed on 09.12.17 at Dadri, District Gautam Budh Nagar, in 

police action. No trial has been initiated so far against the police officers involved 

in the alleged killing. His family members allege that they are facing threats and 

intimidation by the police. 

Ikram, aged 40, was a resident of Village Baraut, District Baghpat. He was 

allegedly killed on 10.08.17 at Kairana Bypass in District Shamli in police firing. 
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No trial has been conducted against the 18 police officers involved in the alleged 

killing. His family members have alleged being threatened and harassed by state 

and nonstate actors. 

Shamshad, aged 35, was a resident of Village Sherpur, District Saharanpur. He 

was allegedly killed on 11.09.17 in front of ITC Gate, in District Saharanpur in 

police action. No trial has been conducted so far against the 23 police officers 

involved in the alleged killing. His family members have alleged being harassed 

and intimidated by the police. 

Sumit Gujjar, aged 20, was a resident of Village Singhawali Aheer, District 

Baghpat. He was allegedly killed on 03.10.17 at ATS Chowk, Greater Noida in 

police action. No trial has been conducted so far against the 19 police officers 

involved in the alleged killing, even though the NHRC has held that the killing 

was a “fake encounter”. His family members have been intimidated by the police, 

and false charges of rape and dacoity have been filed by the police against them.

Nadeem, aged 30, was a resident of Village Baagowali, Nai Mandi, District 

Muzaffarnagar. He was allegedly killed on 08.09.17 in a village jungle, in Karoli, 

District Muzaffarnagar in police firing. No trial has been conducted so far against 

the nine police officers involved in the alleged killing. His family members have 

alleged facing threats and intimidation by the police before and after the alleged 

killing.

Gurmeet was a resident of Nandanpur, Naagal, District Saharanpur. He was 

allegedly killed on 31.03.17 near Rankhandi Railway Crossing, in District 

Saharanpur in police firing. No trial has been conducted so far against the eight 

police officers involved in the alleged killing. The family members have alleged 

that they have been harassed and threatened by the police when they tried to 

register a complaint.

Naushad and Sarvar were residents of Village Bhura, District Shamli. Both 

were allegedly killed on 29.07.17 at Village Bhura, District Shamli in the same 

instance of police firing. No trial has been conducted so far against the 18 police 

officers involved in the alleged killing. Their family members allege facing 

harassment and threats by state and nonstate actors. 

Ramzani was a resident of village Akbarabad in District Aligarh. He was 

allegedly killed on 08.12.17 in District Aligarh in police firing. No trial has been 

conducted so far against the 15 police officers involved in the alleged killing.
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Akbar was killed on 03.02.18 in Village Gujjarpura, District Shamli in police 

firing. No trial has been conducted so far against the 22 police officers involved 

in the alleged killing. His family members have faced harassment and 

intimidation by the police.

1.3 Structure of this report

This report is set out in six chapters. The present chapter presents the rationale for the 

report and details its methodology and provides a brief profile of the 18 victims of the 

extrajudicial killings profiled in this report. Chapter two lays out the broad sociopolitical 

background of extrajudicial killings in India with a focus on the recent trend of rise in 

alleged extrajudicial killings in UP and explains the existing legal framework for the 

investigation of these cases. 

The findings of the report, including the extent to which the applicable Supreme Court 

guidelines have been complied with in the 17 cases, are discussed in Chapters three and 

four. Chapter three discusses the police investigations and the subsequent closure of the 

17 cases by Judicial Magistrates. Chapter four examines the inquires conducted by the 

Executive Magistrate and the NHRC in these cases. 

Chapter five documents the attempts made by family members of the 18 deceased victims 

to access justice and records their engagement with the criminal justice system. Chapter 

six focuses on gaps in the existing guidelines and their enforcement; and provides an 

evaluation of how the law has fared in ensuring that the state is accountable; the 

performance of institutions tasked with the oversight role; and the impact of extrajudicial 

killings on the general functioning of the police.
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EXTRAJUDICIAL KILLINGS: CONTEXT AND 
LEGAL FRAMEWORK

2.1.  Prevalence of Extrajudicial Killings in India

Extrajudicial killings are not a recent phenomenon for India. The terms “police 

encounters” or “encounter killings” are used in the Indian context to describe police 

killings of alleged criminals, gangsters, and terrorists in supposedly “spontaneous 

shootouts”, and as a result of “cornered” police officials acting in selfdefence. 

Civil society groups have long argued that “police encounters” are not “spontaneous 

shootouts” as claimed by the police. Rather, they are a result of planned and 

premeditated killings, carried out by the police, where the police stage a scene of a 

shootout between the alleged criminal and them. The police may be motivated by larger 

ends – either to win public favour, or in furtherance of police officers’ own political or 

criminal connections.9

The State often refers to these killings as “encounters”. State’s motivation behind the use 

of the euphemism “police encounters” is telling. It becomes clear that it is used to validate 

policing methods and deflect from legal accountability. It allows the police and security 

forces to disregard the rule of law and commit grave human rights violations, and instead 

promotes vigilante justice by celebrating the actions of police officials in eliminating 

alleged criminals without accountability. 

The UN Special Rapporteur on Extrajudicial, Summary or Arbitrary Executions, Prof. 

Christof Heyns, turned the terminology of “fake encounters” on its head based on 

evidence gathered during his visit to India from 19 to 30 March 2012:10

“Where they occur, “fake encounters” entail that suspected criminals or persons alleged 

to be terrorists or insurgents, and in some cases individuals for whose apprehension an 

award is granted, are fatally shot by the security officers. A shootout scene is staged 
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afterwards. The scene portrays those killed as the aggressors who had first opened fire.

The security officers allege in this regard that they returned fire in selfdefence.”

In contrast to “police encounter”, the term extrajudicial killing focuses on whether the 

use of force by the police or security forces was excessive or proportionate to the 

resistance shown by the alleged criminal during his arrest.11 It depicts the deprivation of 

the life of an individual without full judicial or legal process, with the involvement, 

complicity, or acquiescence of the government or its agents.12 Yet, characterizing these 

killings as “extrajudicial” has not been adopted in the legal texts and common parlance in 

India. 

Governments have refused to acknowledge the prevalence of “extrajudicial killings” and 

routinely deny any illegality in killings of this nature.13 As a result, police and security 

forces have had a relatively free hand to “employ” these as a tactic to quell political 

dissent in various contexts of disturbances or conflicts. Starting from the Naxalbari 

movement in the 1960s in Bengal to the Maoist insurgency in the dense forests of Andhra 

Pradesh in the 1980s, extrajudicial killings have been a recurring phenomenon.14 When 

Punjab witnessed an internal disturbance, the same methods were deployed.15 Similarly,  

extrajudicial killings have been used as a statesanctioned method to eliminate terrorists/

Maoists and other insurgents under the guise of national security in the conflict areas of 

Manipur, Chhattisgarh and Kashmir.16

But the oftrepeated justification of extrajudicial killings that applies in “disturbed” areas 

or conflict zones does not explain the appeal of extrajudicial killings as policing policy of 

choice17 in many “peaceful” parts of the country now. For example, Mumbai witnessed a 

spate of encounter killings in the 1990s to tackle the reported rise in organized crime.18 

Since 2017, UP has been witnessing an increase in the numbers of police killings as a so

called policy response for crime control in the State.19 It appears that a similar policy is 

being replicated in Assam. Media reports indicate that since May 2021, at least 25 

suspected militants and criminals have been killed and around 39 have been injured in 

police shootouts in the state. The police have claimed that the alleged criminals tried to 
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snatch service weapons or attempted to escape from police custody.20

Furthermore, the increasing acceptance of extrajudicial killings as a routine part of 

policing in areas which are not facing any known internal disturbance is an alarming 

trend. Extrajudicial killings have become an acceptable law enforcement method in 

various states and is supported by leadership in the police departments and the political 

executive. More worryingly, the phenomenon is becoming culturally entrenched in how 

citizens have begun to perceive crime and a response to it. For example, there have been 

multiple examples of citizens who seem to celebrate21 such methods of vigilante justice, 

as a solution to crime reduction.22

2.2 Rise of Extrajudicial Killings in Uttar Pradesh: A Context

UP has been an active theatre of extrajudicial killings for a few years now. Since March 

2017, when the Bharatiya Janata Party (BJP) came to power in the State, the number of 

police killings has increased at an alarming rate.23 As per some estimates, since March 

2017, UP police have shot at and injured at least 3,302 alleged criminals, with bullet 

wounds on their legs,24 in around 8,472 instances of police firing. As per the latest report, 

the death toll in instances of police firing stands at 146.25 In May 2018, when the NHRC 

ordered an investigation into 17 cases documented in this report, the death toll in these 

police shootouts stood at 50.26

The UP police claim that these 146 deaths were caused in the course of retaliatory firing 

done in selfdefence against armed criminals. However, civil society organizations have 

raised questions about these police killings and alleged that these are planned and 

premeditated instances of extrajudicial killings by the police.27

The State Government has repeatedly stated that the police actions leading to these 

killings was a “policy” to curb crime, which is another move towards normalizing police 

“encounters”. For example, Chief Minister (CM) Yogi Adityanath's official Twitter handle 

celebrated the increase in extrajudicial killings in the State, stating “430 Encounters in 

six months 17 dreaded criminals killed”.28 The CM, along with senior police officials, has 
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also publicized this socalled “encounter” policy in public speeches and press 

statements.29

Statements by Senior Government and Police Officials 

Endorsing “Encounter” Policy

≈  In an interview on a news channel, India TV, in June 2017, UP CM, Yogi 

Adityanath had stated that the State police would not hesitate to “knock down” 

criminals if they did not mend their ways.30 “Agar apradh karenge, toh thok diye 

jayenge”(If they commit crimes, we will knock them down), he said.31 

≈  A few months later, in September 2017, UP CM Yogi Adityanath again stated that, 

“Police in UP will now respond to a bullet with a bullet. Unlike the previous 

government, I have given full authority to the force to deal with criminals in the 

most appropriate way possible.”32

≈  On 15 February 2018, the CM stated on the floor of the State Legislature that “the 

police encounters will continue”, adding that “sympathy for criminals was 

dangerous for a democracy.”33 

≈  The former chief of the Uttar Pradesh police force, the Director General of Police, 

Mr. OP Singh, strongly defended the actions of the police. He stated in media 

interviews that “police encounters” were part of a well chalked out strategy to 

arrest hardened criminals in the state. He said: “Encounters are part of crime 

prevention. The fact is that this is not a state policy, but a police strategy. We do 

not call it an encounter but police engagement. We are engaged with the criminals 

in a very professional and strategic manner.”34

≈  Another senior police officer from UP said in a media statement that, “If the 

criminal shoots at us, we would shoot him dead. It is not as if there is any written 

instruction from the government, but the unspoken word is that no criminal will 

be spared.”35

≈  Manzil Saini, a senior officer and the only woman officer in western UP, has been 

part of multiple “encounters”. She stated that, “Police encounters have taken place 

under all regimes. But what is different this time is that the police have been given 

a free hand to act against any criminal, irrespective of his political affiliation, caste 

or religion.”36

(See Annexure 2 for a detailed list of statements of government and police officials)
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Official publications of the State Government, such as those by the Information and 

Public Relations Department, routinely list the number of police killings as achievements 

of a “zero tolerance policy” of the State Government for maintenance of law and order.37 

In another example, a letter sent to all the District Magistrates ahead of the Republic Day 

celebrations on 26 January 2019, enumerated the figures of killings and injuries by the 

police as achievements of the State Government in the first 16 months of its rule.38

The official and political support for “police encounters” also appears to be backed by 

legal impunity. Media reports indicate that as of July 2020, magisterial inquiries had 

been completed in 74 cases where deaths had occurred during police firing. The police 

were given a clean chit in all these cases. Further, in around 61 cases, closure reports had 

been filed by the police, to close the investigation, and this had been accepted by the 

courts.39

In December 2019, the Telangana police killed four people accused of raping and 

murdering a woman in the city of Hyderabad. The act was celebrated by political leaders 

in India. The UP police was asked by Mayawati (chief of the Bahujan Samaj Party and 

fourtime former CM of UP) to “take inspiration from their counterparts in Hyderabad”.40 

In response, the official Twitter handle of the UP police boasted about the large number 

of extrajudicial executions in the State, and tweeted the following “The figures speak for 

themselves. Jungle Raj [criminal rule] is a thing of the past. No longer now. 103 

criminals were killed and 1,859 injured in 5,178 police engagements in the last more 

than 2 years. 17,745 criminals surrendered or cancelled their own bails to go to jail. 

Hardly State guests.”41

The staged nature of these extrajudicial executions came into sharper focus in July 2020, 

following the killing of repeat offender Vikas Dubey.42 He succumbed to his injuries after 

an alleged shootout with the UP Police in Kanpur. He was the 119th person to be killed by 

the State Police since March 2017.43 Hours before he was killed, a plea had been filed in 

the Supreme Court, seeking protection for Vikas Dubey, fearing that he may be killed in 

an alleged “police encounter”.44
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Furthermore, the claim that these killings are premeditated and planned is apparently 

supported by recorded phone conversations of police officers and investigations by media 

houses. This supports the allegations made by family members of the deceased victims 

and civil society groups. (See Annexure 3 for a list of media reports alleging the police 

shoot outs to be premeditated and planned). On 20 September 2018  in what appears to 

be the first time  journalists were “invited” by the police in Aligarh district to watch a live 

“encounter”.45 On their arrival, journalists saw a team of police officers corner and gun 

down two men allegedly “armed and hiding” in an abandoned building. The family of the 

men killed held a press conference on the same evening alleging that the “encounter” was 

fake.46

2.2.1.  Strong Response from Key National and International 

Stakeholders

UN Experts, the Supreme Court and the NHRC have raised concerns on multiple 

occasions about the rise in extrajudicial executions in UP . 

In December 2018, five United Nations Special Rapporteurs47 expressed alarm about the 

allegations of large numbers of extrajudicial killings by the State Police in UP since March 

2017 and wrote a detailed communication regarding 15 such cases to the Government of 

India.48 The UN Experts expressed concern about the pattern of events in the cases. More 

specifically, this included individuals allegedly being abducted or arrested before their 

killing, and their bodies bearing injuries indicative of torture. The experts called for (i) an 

urgent review of the use of force by the UP Police, (ii) a prompt, independent, and 

thorough investigation into all allegations of potentially unlawful killings and (iii) for 

perpetrators to be prosecuted. On 11 January 2019, a press statement on this issue was 

issued by the United Nations Office of the High Commissioner of Human Rights.49 The 

Indian Government has not responded to the UN experts yet. 

On 14 January 2019, the Supreme Court stated that the police killings in UP require 

“serious consideration”50 and agreed to examine a selection of cases in depth. The case 

titled People’s Union for Civil Liberties v. Union of India51 has been pending in the 
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Supreme Court for the past two and a half years.  

On at least four occasions since 2017, the NHRC of India has raised concern over the 

extrajudicial killings in UP. On 22 November 2017, the NHRC took suo moto cognizance 

of media reports about the Government of UP allegedly endorsing killings by the police in 

the name of improving the lawandorder situation in the State.52 In another Notice sent 

to the State Government on 5 February 2018, the NHRC observed “the police personnel 

in the State of Uttar Pradesh are feeling free, misusing their power in the light of an 

undeclared endorsement given by the higher ups. They are using their privileges to 

settle scores with the people.” 53 On 9 May 2018, the NHRC ordered an investigation into 

17 cases of alleged extrajudicial killings, based on complaints filed by civil society 

organizations and victims’ families.54

Despite these interventions and strictures, extrajudicial killings by police in UP continue. 

There are no signs of accountability. In November 2018, the State Government filed an 

affidavit before the Supreme Court in a public interest litigation55 seeking an independent 

inquiry into cases of extrajudicial killings in UP. The State Government claimed that the 

UP Police are only discharging their constitutional and lawful duty to ensure the arrest of 

accused persons under due process of law. They further claimed that any fatalities are 

“unintended” and “an unfortunate consequence of lawful and proportionate use of force 

in selfdefence” and “in the execution of their legal duty”. Further, the State Government 

also claimed that the guidelines laid down by the Supreme Court in the case of PUCL v. 

State of Maharashtra56 and by the NHRC for the investigation of cases of police firing 

resulting in deaths or injuries, were being strictly complied with.57

2.3.  Legal Framework for Criminal Redressal against Extrajudicial 

Killings

This section explains the existing guidelines laid down by the Supreme Court, and the 

NHRC, and the relevant statutory provisions. Read together, these provide the 

procedural framework for an investigation into all cases of extrajudicial killings in India. 
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2.3.1.  Extrajudicial Killings as a violation of the Right to Life and Rule of 

Law

Under international human rights law, extrajudicial killings are a violation of the right to 

life, which is a nonderogable right.58 Referred to as “extrajudicial, summary or arbitrary 

executions” to account for the numerous forms that extrajudicial killings take, the United 

Nations Office of the High Commissioner for Human Rights has established the following 

working definition of extrajudicial, summary or arbitrary executions:

“Deprivation of life without full judicial and legal process, and with the involvement, 

complicity, tolerance or acquiescence of the Government or its agents. Includes death 

through the excessive use of force by police or security forces.”59

Article 21 of the Constitution of India enshrines the right to life: “No person shall be 

deprived of his life or personal liberty except according to procedure established by 

law.” The Supreme Court has further clarified that there can be no exceptions to Article 

21 and held that, “where a citizen has been deprived of his life, or liberty, otherwise than 

in accordance with the procedure prescribed by law, it is no answer to say that the said 

deprivation was brought about while the officials of the State were acting in discharge 

of the sovereign functions of the State.”60

The Supreme Court has denounced extrajudicial killings as having no place in a legal 

system governed by the rule of law. It describes the impunity enjoyed by security forces 

when they commit acts inconsistent with the rule of law.61 Drawing attention to the 

absence of any judicial sanction in such cases, the Supreme Court had in fact referred to 

extrajudicial killings as “administrative liquidation”.62

International Standards on Extrajudicial Killings

There are two principal sources of international law that establish universal 

standards towards the prevention and effective investigation of extrajudicial 

killings – 

1. The UN Principles on the Effective Prevention and Investigation of Extra

legal, Arbitrary and Summary Executions, 1989; and 
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    2. The Minnesota Protocol on the Investigation of Potentially Unlawful Death 

(2016): The Revised UN Manual on the Effective Prevention and Investigation of 

Extralegal, Arbitrary and Summary Executions. 

The UN Principle and the Minnesota Protocol, both, aim to protect the right to 

life and advance accountability by placing a duty on the states to investigate all 

deaths caused by state agents. According to the Minnesota Protocol, the duty to 

investigate is triggered where the State “knows or should have known of any 

potentially unlawful death, including where reasonable allegations of a 

potentially unlawful death are made”.63

The Minnesota Protocol has laid down a set of principles with which any criminal 

investigation into deaths (or serious injuries) must comply. It states that the 

investigations must be prompt, effective, sufficiently independent, impartial, and 

reasonably transparent visàvis the victim’s family and the general public64 and 

must be open for their scrutiny.65 This requires, at a minimum, that the 

authorities are “transparent about the existence of an investigation, the 

procedures to be followed in an investigation, and an investigation’s findings, 

including their factual and legal basis”.66

Moreover, Section 4 of the Minnesota Protocol describes the strategies and 

practical steps that should be taken in an effective investigation of a potentially 

unlawful death.67 It states that a detailed analysis of the victim’s profile, time, 

and circumstances of the death of the individual, information of those 

responsible for the death should be provided in a written report.68 It further 

states that operational and tactical processes be devised for establishment of 

facts and preservation of relevant material pertaining to the case.69 Some of these 

include, collection, analysis and management of evidence, data and materials, the 

forensic examination of important physical locations, including the death/crime 

scene, family liaison, the development of a victim profile, finding, interviewing 

and protecting witnesses among others.

2.3.2.   Specific Guidelines issued by the Supreme Court and the NHRC70

In the late 1990s, there was a growing spate of extrajudicial killings of suspected 

Naxalites and suspected members of People’s War Group by the police in Andhra 

Pradesh. In response, civil liberties groups sought guidelines from the NHRC as part of 

broader efforts to fill the legal vacuum in terms of state accountability for such killings. 

The NHRC issued directions on the “Procedure to be followed in cases of deaths in police 
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encounters” to all states. It required an investigation into cases of “encounter” killings. It 

specified that the investigation should not be carried out by the same police force, “As the 

police officers belonging to the same police station are the members of the encounter 

party, it is appropriate that the cases are made over for investigation to some other 

independent investigation agency, such as State CID.”71

In directions issued in 200372 and 2010,73 the NHRC took steps towards introducing 

greater transparency and accountability, and securing evidence, in cases of extrajudicial 

killings. It directed that if a specific complaint was made against the police, a First 

Information Report (FIR) must be lodged; and the postmortem examination of the 

victims should be photographed, and video graphed. It required that a magisterial inquiry 

must mandatorily be conducted and specified the manner of conducting this inquiry. It 

also required that for every case of death in the course of police action, the Post Mortem 

Report, Inquest Report, names and designations of police officials involved in the 

incident, report of forensic examination and report of Ballistic examination should be 

submitted to the NHRC, within a period of three months. 

In 2014, in Peoples Union for Civil Liberties (PUCL) v. State of Maharashtra74 

(hereinafter referred to as the PUCL Guidelines) the Supreme Court issued a standard 

procedure to be followed for an effective and independent investigation of cases of police 

firing leading to deaths and injuries. The guideline reiterated the directions passed by the 

NHRC, that  included the following:

≈  An FIR must be registered; 

≈  Investigation must be conducted by an independent CID team, or officers of 

another police station; 

≈  There must be a mandatory magisterial enquiry and judicial scrutiny under section 

190 of the CrPC;75 

≈  Compensation must be provided under section 357A CrPC76 to the next of kin in 

case of death; 

≈  It clarified the role of NHRC in case of doubts over the impartiality and 

independence of the investigation; and 
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≈  There should be disciplinary action against, and suspension of police officers found 

guilty. 

The guideline added another important requirement – namely, that the police officers 

concerned must “surrender his/her weapons for forensic and ballistic analysis, 

including any other material, as required by the investigating team, subject to their 

rights under Article 20 of the Constitution”. As a step towards tackling the impunity 

enjoyed by police officials, the NHRC had also directed that, “No out of turn promotion 

or instant gallantry rewards shall be bestowed on the concerned officers soon after the 

occurrence”. This direction was reiterated by the Supreme Court in 2014 in PUCL v.State 

of Maharashtra.

2.3.3.   Procedure for Investigation

The PUCL and the NHRC guidelines, along with other criminal law procedures, set out 

the detailed procedure that should be followed in cases of extrajudicial killings:

1.They require that in cases where police action has led to death, even when in 

exercise of selfdefence, an FIR should be registered. 

2. The investigation into circumstances of death including the necessity and 

proportionality of the force used by the police should commence immediately. This 

should be done by an independent state CID team or by senior officers of another police 

station. 

3. The crime scene should be secured. Evidentiary material such as fingerprints 

and bloodstained earth and weapons such as guns, projectiles, bullets, and cartridge cases 

etc. should be preserved and sent for forensic and ballistic analysis. 

4. Postmortem should be conducted, and video graphed, and a mandatory inquiry 

should be held by a Judicial Magistrate. Additionally, there should be a Magisterial 

inquiry into the cause of death by an Executive Magistrate. 

5. After the completion of the investigation, a chargesheet should be filed in the 
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competent court followed by an expeditious trial. 

6. If the investigation shows that the death caused during police firing amounts to

an offence under the criminal law, disciplinary action against the police officers must be 

initiated and the officers would have to be suspended from duty. 

7. It is during the trial that the police officers can take the plea of selfdefence. 

They must establish in the Court77 that the exercise of the right to private defence was on 

account of reasonable apprehension of death. They must demonstrate that the 

apprehension occurred on the spot and at the time when the police firing was resorted to, 

and that the force used was reasonable and proportionate to defend against the claimed 

attack.78 It is up to the Trial Court to finally decide, after scrutinising the evidence, 

whether the death caused in police firing amounts to the commission of an offence or falls 

within the legitimate exercise by the police of the right to private defence.

However, despite statutory law and judicial pronouncements, domestic law has not been 

effective in reducing extrajudicial killings. This is partly due to noncompliance of the 

current guidelines, but more importantly due to the vague and ambiguous nature of the 

guidelines itself. This report will explain how the ambivalence in the law, coupled with 

the lack of an independent accountability framework to investigate and prosecute these 

killings, have ensured that there is no redress in almost all of these cases. For example, as 

discussed in later sections of this report, for decades, the police have  taken advantage of 

the statutory recognition of selfdefence as an exception to penal offences and have used 

it to grant themselves immunity from investigation and trial. It, therefore, becomes 

pertinent to test whether the existing law and its execution can ensure accountability and 

check the abuse of power by the police.
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INADEQUATE INVESTIGATION AND 
WRONGFUL CLOSURE OF CASES: LACK OF 

CRIMINAL ACCOUNTABILITY

A s explained in Chapter two, the NHRC guidelines and PUCL case laid down a 

standard procedure to be followed during the investigation of extrajudicial 

killings. These guidelines were issued to ensure a thorough and independent 

investigation in such cases, leading to the prosecution of guilty officers, and to check the 

abuse of power by the security forces during the pendency of such investigations.  

This chapter examines the chronology of investigation carried out in the 17 cases analysed 

in this report. It assesses whether these investigations (from the stage of registration of 

the FIR to the filing of the chargesheet before the competent court) adhered to the 

procedural requirements set out in the PUCL and the NHRC guidelines and explains 

whether they resulted in the prosecution of police officers in criminal trials.  

The first section examines the FIRs registered in the 17 cases and provides a brief analysis 

of the contents of the FIRs. The second section looks at the steps taken by the 

investigating agencies to investigate the role played by the police officers involved in the 

17 killings. The third section examines the role played by the Judicial Magistrates when 

the chargesheets/final reports were placed before them by the investigating agency after 

the completion of the investigation. 

3.1.  Registration of FIRs

An FIR is the first information recorded of the commission of a criminal offence. It is the 

beginning of any criminal investigation,79 and the police must register it, invoking the 

relevant provisions of the law and naming the accused persons.80

The PUCL guidelines issued by the Supreme Court, the NHRC guidelines and judgments 
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of the Supreme Court and High Courts,81 all require an FIR to be registered in every case 

of extrajudicial killing. Further, as mentioned above, the claim of the police firing in self

defence cannot be used as a reason to not register an FIR for murder against the police 

team. 

3.1.1.  No FIRs registered against the Police Team

Of the 17 cases of extrajudicial killings that have been analysed, no FIR has been 

registered in any of the cases against the police team that was involved in the incident. 

This repeated violation of PUCL guidelines has the following implications:

≈  This marks the beginning of a clean chit given to the police, as the version of the 

police is considered the absolute truth. In several cases in UP, the police’s claim of 

selfdefence is accepted merely because they have claimed it, without subjecting 

them to an investigation followed by a crossexamination and a trial.  

≈  The real significance of this violation, however, lies in the way this breach lays the 

foundation for the loss of evidence through the destruction and manipulation of 

records. The absence of an FIR against the police immediately after the occurrence 

of the incident, allows the police to create a version of the event, and for this 

version to go unchallenged. The police officers remain in service, they continue to 

be in positions where they can tamper with evidence and influence or intimidate 

any public witnesses.

≈  The Supreme Court and NHRC guidelines require that the investigation be 

conducted by police officers who are not from the same Police Station and lay 

down certain parameters for conduct of an independent investigation. However, 

this investigation into the role of the police team is not set in motion in the 

absence of an FIR against them.

≈  The nonregistration of an FIR against the police, pushes the family of the victim 

outside the system, unable to access any information or documents. It takes away 

their right to witness protection or compensation from the state. 

3.1.2.  All FIRs registered against the deceased victims

Instead, all the FIRs, in the 17 cases analysed, have been registered against the deceased 

victims under section 307 IPC. These FIRs allege attempt to murder and other IPC 

offences against the deceased victims. A total of 45 FIRs have been registered against the 
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deceased victims and their alleged accomplices in these 17 cases. None have been 

registered against the police team involved in the operation. (See Annexure 5 for a table 

containing details of FIRs filed by the police against the deceased, in each case). 

In 2020, the Supreme Court in G.S. Mani v. Union of India82 found it odd that an FIR 

under section 307 IPC for attempt to murder and other offences was registered against 

the four people killed in a police shootout in Hyderabad. The Court held that “it is 

obvious that no prosecution is contemplated against dead persons who can neither be 

tried nor convicted.”

As the following sections of this chapter will illustrate, biased registration of FIR that 

allows only the police version to exist, sets in motion an entire apparatus “within the law” 

that embeds the systematic subversion of accountability. 

3.1.3.  Overwhelming signs of a staged ‘encounter’: The Police Version

The contents of the 45 FIRs registered against the deceased victims contain the strongest 

evidence to suggest that the “shootouts” were staged by the police. The FIRs in each of the 

17 cases are identical. It appears that two or three templates were used to fill in the time, 

date, place, and name of the accused, and they do not differ in material ways. The FIRs 

contain identical sequence of events: details of a spontaneous shootout between police 

officers and alleged criminals in which the police are fired upon, and then (in self

defence) fire back, leading to the death of the alleged criminals. This identical sequence of 

events is described below along with examples from across the FIRs registered in the 17 

cases.

Similarities in FIRs

FIRs begin with a “tipoff”:

In 13 of the 17 cases, the FIR claims that the police received information about a crime 

being committed or a tipoff or secret information about the presence of the criminal in a 

particular area. For instance  
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FIR No. 0786/2017, registered against deceased Ikram at Police Station Kairana states  

“समय कर¿ब 11:05 बजे रा�ी �ारा क�yोल ½म सूचना Ãमली कÀ दो बदमाशÌ �ारा बलवा गेट के सामने शामली 
काथला रोड पर एक ®Ä� से काले रंग कÀ मोटर साइिकल ¾¥~डर लूट ली है ÇजसकÀ गहनता से चेिकंग कÀ 
जाए।” (At around 11.05 PM, information was received from the control room 

that two miscreants had stolen a blackcoloured Splendor motorcycle from a 

person on Shamli Kathala road in front of Balwa gate which should be checked 

thoroughly.)

Similarly, FIR No. 0680/2017, registered against two deceased persons Naushad and 

Sarvar at Police Station Kairana states   

“मुखबीर ख़ास ने समय कर¿ब 03:15 am पर हाथ का इशारा करके गाडी ¼कवाई तथा मुझ SHO को बताया 
कÀ साहब आपके थाने का इनामी बदमाश नौशाद उफ़x डैनी पु� जमील Ãनवासी �ाम भूरा अपने एक अ¡ साथी 
के साथ सुबह 04-05:00 बजे कोई संगीन वारदात करने के Çलए �ाम भूरा से कÃ�µान वाली मË³द के पास 
गली से गÎव से Ãनकलकर आएगा।” (The Informant signalled and stopped the car at 

around 03.15 AM. He told me (SHO) that the wanted criminal of my police 

station, named Naushad alias Danny son Jameel resident of village Bhura 

along with another accomplice will come out of village Bhura from the street 

near the graveyard mosque around 04 – 05.00AM to commit a heinous crime.)

Police chase the alleged criminals who fire at the police:

In 16 out of 17 cases the FIR claims that the police spot the criminals on motorcycles or 

cars and try to stop them. The criminals try to escape by firing at the police officials and 

are chased by the police. For instance  

FIR No. 797/2017, registered against deceased Furqan at Police Station Budhana states   

“समय कर¿ब 10 बजे राि� बड़ौत रोड़ कÀ तरफ से दो मोटरसाइकलÌ पर पÎच आदमी बड़ी तेज़ी म| चौराहे  आये 
Çज£| हम पुÇलस वालÌ �ारा सतकx होकर टोचx कÀ रोशनी डालते हुए ¼कने का इशारा िकया तो मोटरसाइकलÌ 
पर सवार बदमाशÌ ने पुÇलस पाट{ पर दो फायर िकये Çजससे हम पुÇलस वाले बाल बाल बचे। हम पुÇलस वालÌ ने 
चौकÀ बयवला पर कÎ́बेल Ãनगरानी को बदमाशÌ कÀ सूचना वायरलेस पर ¨ ैस करने को कहकर बदमाशÌ 
का पीछा सरकार¿ जीपÌ से करने लगे।” (At around 10.00 PM in the night, five men on two 

motorcycles came to the crossroads at great speed from the side of Baraut road. 

We tried to alert them and signaled to stop by flashing the torch light. The 

miscreants, who were on motorcycles then fired two shots at the police party 
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who narrowly escaped. We (policemen) asked the constable present at the 

Bywala outpost to flash the information of the miscreants on wireless and 

started chasing them in our government jeeps.)

Similarly, FIR No. 108/2018, registered against deceased Ehsaan at PS Mandi states 

“समय कर¿ब 1:30 Ãमनट रा�ी ÂदनÎक 25/03/2018 को Æचलकाना कÀ तरफ से दो बदमाश तेज़ गÃत से आते 
हुए Âदखाई Âदए Çजनका पीछा SO सरवासा �ारा िकया जा रहा था।  िक सामने हम पुÇलस वालÌ को चेिकंग 
करता देख कर एक दम से सकपका गए जैसे ही हम लोगÌ ने उनको घेर कर रोकने कÀ कोÇशश कÀ तो पीछे 
बैठा बदमाश पुÇलस पाट{ पर जान से मारने कÀ नीयत से फायर कर Âदया।  एक दम से बदमाश मंडी पÁरसर 
Æचलकाना रोड स�ाट Ãव�म कॉलोनी के सामने से अंदर घुस गए।  मुझ SHO �ारा व् अ¡ टीम SWAT �भार¿ 
मय टीम व् अÅभसूचना Ãवगं �भार¿ �ारा अपनी टीम तथा SO सरवासा �ारा इन बदमाशÌ का पीछा िकया 
गया।” (Around 1.30 PM on 25.03.18 two miscreants were seen coming at high 

speed from the Chilkana side who were being chased by SO Sarvasa. The 

miscreants got startled seeing us (policemen) in front of them conducting a 

check and as soon as we tried to encircle them, the miscreant who was sitting at 

the back, opened fire on the police party with the intention to kill. Suddenly, the 

crooks entered the market complex in front of Chilkana Road, Samrat Vikram 

Colony. They were chased by me (SHO), SWAT in charge along with his team, 

Intelligence wing in charge and his team and SO Sarvasa.)

Vehicle loses balance and alleged criminals fire at the police:

In 16 of the 17 cases, the FIRs say that the vehicle used by the criminals loses balance, the 

criminals abandon their vehicle and start firing at the police teams. For instance   

FIR No. 433/2017, registered against deceased Shamshaad, at Police Station Sadar 

Bazaar states  

“सामने से आ रहे मोटरसाइिकल पर सवार दोनÌ बदमाशÌ को पास आने पर ललकारते हुए SWAT टीम व् 
अÅभसूचना Ãवगं ने रोकने का �यास करते हुए आ�समपxण के Çलए कहते हुए मोचÑ संभाल Çलया  
मोटरसाइिकल चला रहे बदमाश ने मोटरसाइिकल एक दम मोड़ने का �यास िकया Çजससे मोटरसाइिकल 
िफसल कर Äगर गयी Äगरने से दोनÌ बदमाशÌ ने ¹यं को पुÇलस से Äघरा हुआ पाकर पुÇलस पाट{ पर जान से 
मारने कÀ Ãनयत से ताबड़तोड़ फायÁरंग शु½ कर दी।”  (On seeing the two criminals 

approaching on a motorcycle, both the SWAT and Intelligence Wing teams took 

charge and called out the criminals and asked them to stop in a bid to make 

them surrender. The criminal driving the motorcycle tried to turn the vehicle at 
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once due to which it slipped. After falling, both the criminals found themselves 

surrounded by the police and started firing at the police party with the intention 

of killing them.)

Similarly, FIR No. 422/2017, registered against deceased Ramzani, at Police Station 

Akbarabad states  

“नानऊ पुल कÀ तरफ से एक गाड़ी कÀ लाइट| जलती हुयी बड़ी तेज़ी से आती Âदखाई दी पुÇलस कÀ गाड़ी को 
सामने आता देखकर सामने वाली गाड़ी नानऊ पुल के कर¿ब ३५० मीटर आगे हड़बड़ाहट म| खाw के िकनारे 
चढ़कर ¼कÀ और उसमे बैठे तीन ®Ä� नीचे उतरकर Ãमटटी कÀ ढÎग से राµे से Ãनकलकर अँधेरे म| छुप गये। 
�े�ाÅधकार¿ बरला व् SI �ी अरÃवदं कुमार के �ारा हमराÂहयÌ के साथ खेत म| बनी समाधी कÀ आड़ लेकर बुलंद 
आवाज़ से झाÂड़यÌ म| Æछपे बदमाशÌ को ललकारा तो बदमाशÌ ने अपने को Äघरा देखकर पुÇलस पािटxयÌ पर जान 
से मारने कÀ Ãनयत से घूम घूमकर फायÁरंग शु½ कर दी।” (From the side of the Nanau bridge, 

the lights of a car were seen coming very fast. On seeing the police car 

approaching it, the car in front stopped about 350 meters ahead of the Nanau 

bridge on the side of the ditch. In a state of panic, the three persons sitting inside 

climbed down the mud slide and escaped into darkness. Taking refuge in a tomb 

built in the field, SO Barla and SI Shri Arvind Kumar, challenged the criminals 

hiding in the bushes in a loud voice. On seeing themselves surrounded on all 

sides, the criminals started firing on the police with the intention of killing 

them.)

Police fire at the alleged criminals in selfdefence:

In all the 17 FIRs, the police fire in selfdefence in response to incessant firing by the 

alleged criminals. All the FIRs state that the police fired at the criminals showing 

“indomitable courage and bravery”, using minimum force against them. For instance  

FIR No. 108/2018, registered against deceased Ehsaan at Police Station Mandi states  

“हम लोगÌ �ारा आ�समपxण कÀ अपील का बदमाश पर कोई असर होता न देख मुझ SHO व् SSI �ी सुधीर 
उ�वल SI सÆचन शमÑ SI शाहआलम व् SWAT टीम �भार¿ Ãनर¿�क �ी संजय पÎडेय व् सी ज़रÑर हुसैन 
कÎ́बेल �भात कÎ́बेल शह½न �ारा बदमाश कÀ Äगर¦ार¿ हेतु अद¬ साहस एवं शौयx का पÁरचय देते हुए 
अपनी जान कÀ परवाह न करते हुए Çसखलाये हुए तर¿के से बदमाश के फायÁरंग र|ज म| घुस कर पुनः 
आ�समअपxण हेत ललकारते हुए आ�समपxण करने हेतु कहा गया।  Çजस पर बदमाश �ारा जान से मारने कÀ 
Ãनयत से हम पुÇलस वालÌ पर ताबड़तोड़ फायÁरंग शु½ कर दी। Çजसम| बदमाश �ारा चलायी गयी गोली से SI 
सÆचन शमÑ घायल हो गए तथा गोली उनको पेट म| दाÂहनी तरफ लगी Çजस पर  हम लोगÌ ने अपने हाथÌ म| Çलए 
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सरकार¿ असलाह से संयÃमत एवं संतुÇलत फायÁरंग कÀ गयी” (Seeing that the appeal of 

surrender by the police was having no effect on the criminals, I (SHO) and SSI 

Mr. Sudhir Ujjwal, SI Sachin Sharma, SI Shah Alam and SWAT team incharge 

Inspector Mr. Sanjay Pandey and C Zarrar Hussain, constable Prabhat, and 

constable Shahroon, in a display of indomitable courage and bravery, showing 

no concern for our own safety, and as per our training, entered the firing range 

of the criminals and called them out to surrender. The criminals started firing 

at us with an intention to kill. SI Sachin Sharma got injured after a bullet fired 

by the criminals hit him on the right side of his stomach. We then retaliated by 

firing at the criminals in a restrained manner, using the official weapons in our 

hand.)

Similarly, FIR No. 0786/2017, registered against deceased Ikram at Police Station 

Kairana states 

“फायÁरंग कर रहे दोनÌ बदमाशÌ को म~ने व् SHO कोतवाली �ारा बुलंद आवाज़ म| ललकारते हुए कहा िक तुम 
लोग पुÇलस के घेरे म| हो ¹यं को हवाले कर दो तो  बदमाशÌ ने हमार¿ एक नहÏ सुनी और हम लोगÌ को ल� 
बना कर फायर करते रहे। Äगर¦ार¿ का कोई अ¡ चारा न देख मुझ थाना अ�� �ारा बदमाशÌ पर जवाबी 
¡ूनतम आ�र�ाथx फायर करने हेतु Ãनद}श Âदया गया तथा मुझ थाना अ�� �ारा भी अपनी जान कÀ परवाह न 
करते हुए बदमाशÌ कÀ फायÁरंग र|ज म| घुस कर अद¬ सहस एवं शौयx का पÁरचय देते हुए अपनी सरकार¿ 
िप ल́ से बदमाशÌ पर आ�र�ाथx फायर िकया गया।” (I and the SHO Kotwali, called out to 

both the criminals who were firing to surrender themselves as they were 

surrounded by the police. The criminals did not listen to us and kept firing at us. 

Finding no other possible way to arrest the criminals, I, Station in charge, 

instructed (the team) to retaliate in selfdefence with minimum firing and I, 

without caring for my life, and in a display of indomitable courage and bravery 

entered the firing range of the criminals and fired in selfdefence using my 

official pistol.)

One alleged criminal gets injured due to police firing, the other manages to 

escape:

All the 17 FIRs state that while one criminal gets injured due to police firing, the other 

accomplices manage to escape.  Further, each of the accomplices who escape, leave 

behind their vehicles in all cases, and their weapons in many cases. For instance   
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FIR No. 797/2017, registered against deceased Furqan at Police Station Budhana states   

“बािक बचे तीन बदमाशÌ म| से दो बदमाश भी ईखÌ का व् अँधेरे का लाभ उठाकर मौके से फरार हो गए नजदीक 
जा कर देखा तो एक  अव¶ा म| पड़ा है। मौके पर सचx लाइटÌ कÀ रोशनी म| घटना¶ल व् आस पास के ¶ानÌ 
कÀ छान बीन कÀ गई तो एक मोटरसाइिकल काली सुपर ¾¥|डर NO  DL5 SAK 6982 बरामद हुयी तथा 
मोटरसाइिकल के पास एक बैग Ãमला Çजसको खोल कर चेक िकया तो एक तमंचा 315 बोर , एक चाकू बरामद 
हुए।  Çजस ¶ान पर फ़ुरक़ान घायल अव¶ा म| पड़ा था वहा से एक िप ल́ .32 बोर Ãमली। मौके से फरार 
बदमाशÌ कÀ तलाश म| मौके पर मौजूद पुÇलस �ारा कॉÉªंग कÀ जा रही है।” (Out of the remaining 

three criminals, two of them also escaped from the spot by taking advantage of 

the darkness and the sugarcane fields. On looking closer, one of the criminals 

was found in an injured state. With the help of a search light when the crime 

scene and nearby areas were searched, a black coloured Super Splendor NO 

DL5 SAK 6982 was found along with a bag that contained a .315 bore pistol and 

a knife. A .32 bore pistol was found near where Furqan was lying injured. The 

police team is conducting a combing operation in search of the criminals who 

fled the crime scene.)

Similarly, FIR No. 433/2017, registered against deceased Shamshaad, at Police Station 

Sadar Bazaar states   

“पुÇलस पाट{ �ारा कÀ गयी फायÁरंग से एक बदमाश गोली लगने से घायल होकर पानी कÀ टंकÀ के पास Äगर 
गया Çजस पर उसका साथी  पुÇलस पाट{ पर फायÁरंग करते हुए रेलवे लाइन कÀ तरफ भागा Çजसका पीछा SO 
नानौता और उनके फोसx ने िकया। ज़मीन पर Äगरे बदमाश के दाÂहने हाथ के पास एक ज़रब िप ल́ 32 बोर 
बरामद हुआ तथा पास ही भागे बदमाश �ारा छोड़ा गया एक अदद िप ल́ 9 MM बरामद हुयी पास ही एक 
मोटरसाइिकल हीरो हÍडा ¾¥|डर काला रंग Ãबना नंबर Çजसका चेÇसस नंबर व् इंÇजन नंबर Çलखा है बरामद 
हुयी।  भागने वाले बदमाश का पीछा करने वाली टीम के हाथ बदमाश न आने पर टीम के वापस आने पर सभी  
कुशलता पूछते हुए। ” (Due to the firing by the police party, one criminal got injured 

and fell near the water tank and his accomplice, while firing at the police party, 

ran towards the railway line and was chased by SO Nanauta and his force. A 

.32 bore pistol was found near the right hand of the injured criminal and a 

9mm pistol belonging to the escaped miscreant was recovered nearby. A black 

coloured Hero Honda Splendor motorcycle without a number plate but whose 

chassis number and engine number were written, was also recovered nearby. 

The criminal who fled away could not be caught by the police team and upon 

their return their wellbeing was inquired about.)
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No public witnesses to the incident:

Another recurring element, in 16 of the 17 FIRs is the absence of any witnesses 

whatsoever to the purported shootout. The police have repeatedly claimed that they could 

not find any public eyewitnesses since the incident took place at night or early morning. 

For instance  

FIR No. 489/2017, registered against deceased Mansoor, at Police Station Sadar Bazaar 

states  

"जनता गवाह फ़राहम करने का �यास िकया गया लेिकन रा�ी का नावº होने के कारण जनता का कोई गवाह 
फ़रहाम नहÏ हो सके” (An attempt was made to produce public witnesses but it being 

late in the night, no witnesses could be produced.)

Similarly, FIR No. 0786/2017, registered against deceased Ikram at Police Station 

Kairana states   

“दौराने Äगर¦ार¿ व् बरामदगी जनता के गवाहन फराहन करने िक कोÇशश कÀ िक�ु जंगल व् नावº होने के 
कारण कोई जनता का गवाहन फराहन नहÏ हो सका।” (During the arrest and recovery, I tried 

to get the public witnesses, but since it was late in the night and a jungle, no 

public witness could be found.)

An analysis of the FIRs discloses common elements that benefit the police and support 

the closing of these cases later. They also allow a mechanical compliance with the 

guidelines. 

≈  All the FIRs state that the police made efforts to apprehend the criminals. But the 

criminals attacked the police team, due to which the police were compelled to 

retaliate in selfdefence. These details serve a dual purpose  first to show that the 

force causing death is justified in selfdefence, and second, to bring the shootout 

within the scope of Section 46, CrPC.83 Section 46 of the CrPC permits the use of 

force, up till the causing of death, while trying to arrest an accused. 

≈  Furthermore, this standard police narrative allows the police version to comply 

with existing legal framework  that force was used only after issuing a warning, 

that force was necessitated in selfdefence, that minimum force was used, that 

official weapons were used, that force was used on orders of the SHO/Senior 
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police officers present, and therefore that this police action was legal and within 

the course of their duty. 

≈  The accomplice who survives and escapes the police shootout also serves multiple 

purposes. It allows the police to keep an FIR alive against an “unknown accused”, 

it allows them to claim that the force used was not “excessive” (as the other alleged 

criminals managed to get away). It also creates public fear that criminals are 

running free in UP, thus further justifying their own actions. 

3.1.4.  Multiple FIRs registered for every police killing

UP police have registered multiple FIRs for a single incident of extrajudicial killing. In 

many of the 17 cases, the police have registered three FIRs. A first FIR is registered 

against the deceased victim and the “unknown escapee” on charges of attempted murder 

(Section 307 IPC) of the police officials and other IPC offences. A second FIR is registered 

against the same people for carrying unregistered arms/guns under the provisions of the 

Arms Act, 1959. Many times, a third FIR is registered for concealment of stolen property, 

or theft, or another crime that the deceased victim and the unknown escapee are said to 

have committed prior to the police shootout. The contents of each of the FIRs registered 

in any single case are identical. It is therefore not clear why multiple FIRs have been 

registered for the same incident. 

The law says that one FIR is to be registered for each incident. Other than a few 

exceptions,84 there is an explicit bar on registration of a second FIR for the same 

offence.85 A second FIR is permitted only if the different FIRs are with respect to 

counterclaims or different versions of the same incident, and if the FIRs are against 

different accused. For instance, after an extrajudicial killing, one FIR may be registered 

against the police team under Section 302 IPC for committing murder, and at the same 

time, the police team may register an FIR for attempt to murder, under Section 307 IPC, 

against the deceased victims, for attacking the police and causing them to retaliate in self

defence leading to death. Therefore, the registration of multiple FIRs for a single incident 

is not consistent with the applicable legal standards. 
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3.2.  Investigation Conducted by the Police

The Supreme Court has repeatedly recognized fair investigations to be an intrinsic 

element of fair trial under Article 20 read with Article 21 of the Constitution. The PUCL 

and NHRC guidelines stipulate that an independent investigation must be conducted in 

all cases of police killings. Only an independent and unbiased investigation into the 

incident can shed light on what really happened, and the role played by the police. The 

section below evaluates the investigation carried out in the 17 cases under study in light of 

the NHRC and PUCL guidelines. (See Annexure 6 for a detailed table on the violation of 

the PUCL guidelines in the investigation conducted in eight cases.) 

PUCL Guidelines on Investigation

The Supreme Court in the PUCL case laid down the following guideline for the 

investigation of a case of death caused during police firing:

“An independent investigation into the incident/encounter shall be conducted by 

the CID or police team of another police station under the supervision of a 

senior officer (at least a level above the head of the police party engaged in the 

encounter). The team conducting inquiry/investigation shall, at a minimum, 

seek:

a. To identify the victim; colour photographs of the victim should be taken;

b. To recover and preserve evidentiary material, including bloodstained 

earth, hair, fibers and threads, etc., related to the death;

c. To identify scene witnesses with complete names, addresses and 

telephone numbers and obtain their statements (including the statements of 

police personnel involved) concerning the death;

d. To determine the cause, manner, location (including preparation of 

rough sketch of topography of the scene and, if possible, photo/video of the 

scene and any physical evidence) and time of death as well as any pattern 

or practice that may have brought about the death;

e. It must be ensured that intact fingerprints of deceased are sent for 

chemical analysis. Any other fingerprints should be located, developed, 

lifted and sent for chemical analysis;

f. Postmortem must be conducted by two doctors in the District Hospital, 
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one of them, as far as possible, should be Incharge/Head of the District 

Hospital. Postmortem shall be videographed and preserved;

g. Any evidence of weapons, such as guns, projectiles, bullets and cartridge 

cases, should be taken and preserved. Wherever applicable, tests for 

gunshot residue and trace metal detection should be performed.

h. The cause of death should be found out, whether it was natural death, 

accidental death, suicide or homicide.”

Clauses (a) to (h) mentioned above make it clear that the Court intended that 

the investigating team should begin the investigation without any delay, by 

visiting the scene of crime and securing evidentiary material related to the 

death. 

3.2.1.  Initial Investigation carried out by Officers from involved Police 

Station 

The investigation was not carried out by the State CID or any other independent 

investigating agency in any of the cases analysed in this report. Further, in violation of the 

NHRC / PUCL guidelines, in a majority of cases, the initial investigation was conducted 

by a police officer from the same police station. Furthermore,  in most cases, the 

investigating police officer was of the same rank as the police team which was involved in 

the killing. The investigation was later transferred to another Police Station, to show 

compliance with PUCL guidelines, although the breach of the guidelines had already 

occurred. The initial hours just after the incident is the most important period for the 

investigation. If the collection and securing of evidence from the scene of crime is carried 

out by the police from the involved Police Station, and not from an independent 

investigating team, it would severely compromise the chances of an effective 

investigation. The following illustrations from the cases analysed demonstrate the 

inadequacies in the investigations carried out: 

In the case of Qasim: Officers of the SWAT team (headed by SI Harvendra 

Mishra), Mathura, officers of Police Station Shergarh (headed by SHO Praveen 

Kumar), Mathura and a constable from Police Station Barsana, were involved in 

the police firing which caused Qasim’s death on 02.08.17. The investigation was 

initially conducted by SI Satish Kumar, Police Station Shergarh and it was then 
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transferred to Inspector Raghuraj Bhati, Crime Branch, Mathura on 04.08.17. 

In the case of Waseem: A police team headed by Deputy Superintendent of 

Police (DSP) Brijesh Singh, Special Task Force, Field Unit, Meerut and police 

officers of Police Station Saroorpur, were involved in the police firing on 

28.09.17. The initial investigation was conducted by SI Ghanshaym Singh of 

Police Station Saroorpur, Meerut and later on it was transferred to DSP Vijay 

Prakash Singh, Circle officer (Transport), Meerut on 07.11.17. The investigation 

was then transferred to Rajesh Kumar, SP, Meerut on 29.11.17.

In the case of Shamim: A team of police officers from Police Station Jansath, 

Muzaffarnagar, SWAT, Muzaffarnagar and Special Cell, Delhi were involved in 

the police firing on 31.12.17. The initial investigation into the FIRs was conducted 

by SI Jawahar Singh, Police Station Jansath, Muzaffarnagar. This was later 

transferred to Inspector Vikram Singh, Crime Branch, Muzaffarnagar on the 

direction of senior officers.

The Supreme Court has held that any investigation into a criminal offence must be free 

from infirmities, or else it would be legitimate to assume that the investigation was unfair 

and carried out with an ulterior motive. It has further held that the investigating officer 

should be fair and conscious to rule out any possibility of fabrication of evidence. 

Furthermore, his impartial conduct must dispel any suspicion as to the genuineness of 

the investigation. The collection of evidence by an investigating officer from the same 

police station as that of the police team which participated in the killing, is not only 

inconsistent with the NHRC and PUCL guidelines, but also raises grave suspicions on the 

integrity and reliability of the evidence collected. It gives rise to the apprehension of 

fabrication or destruction of evidence. It is highly probable that officers from the same 

Police Station may want to protect their immediate colleagues from being prosecuted for 

murder.

3.2.2.  Substandard and Biased Investigation

In all the cases studied in the report, the investigations conducted by the ‘independent’ 

investigating team of a different police station were inadequate as well. In all the cases, 

the  investigating team from a different station confirmed what was in the FIR  that the 
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deceased was the accused and the police officers, the victims. This conclusion of 

effectively upholding the police claim runs through each stage of the investigation and is 

reflected in the collection and analysis of documents; the line of questioning of witnesses; 

the tone and tenor of the Closure Reports; and statements of the investigating team to the 

NHRC. No investigation was conducted on the role played by the police and whether the 

use of force was necessary and proportionate. The plea of selfdefence taken by the police 

team in the FIR is accepted by the investigating team without question. The blatant 

violations of law, as well as inherent factual inconsistencies and contradictions which 

raise significant questions on the police version, were overlooked. 

These factual inconsistencies and contradictions in the police version have been detailed 

in the section below.

3.3.   Cases Aborted: NonApplication of Mind by the Magistrates in 

Closing the Proceedings

In law, once an investigation is complete, the police file a Final Report. This may either be 

a chargesheet (if the police conclude that an offence appears to have been committed) 

against the accused, or a Closure Report87 (if the police conclude that either no offence 

appears to have been committed or the police could not identify the accused who 

committed the crime) closing the case. Where a Closure Report is filed by the police, the 

Judicial Magistrate can do any of the following  

(1) he may accept the report and close the proceeding; 

(2) he may disagree with the report, taking the view that there is sufficient 

material to proceed with trial and proceeds to hear the case; or 

(3) he may direct further investigation to be made by the police under Section 

156 (3).88

This oversight by a court during the precharging stage is intended to ensure the rigor of 

the  investigation. Courts have an obligation to ensure that the investigating agency is 

acting impartially and lawfully. This stage is the first opportunity for a trained judicial 
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mind to critically appraise the material produced by the investigating agency. The role of 

a criminal court of first instance is even more critical in matters of state excesses, such as 

extrajudicial killings, as there are a lot of incentives for collusion between the 

investigating agency and the accused police officials.  If the investigating agency is not 

discharging its functions fairly, it is the duty of the court to order further investigation to 

discover the truth and prevent a miscarriage of justice. A court should act to prevent an 

unjust and faulty investigation.89

The powers of investigation lie solely with the investigating agency, and a Court cannot 

direct the particulars of investigation. However, a Judicial Magistrate has the power to 

accept or reject the Report filed by the police after the completion of the investigation. 

The Supreme Court recognizes this power of the Judicial Magistrate as being wide 

enough to ensure a fair investigation. This includes the power to supervise all 

proceedings conducted by police officers for collection of evidence and to order further 

investigation if need be. Recently, the Supreme Court in Vinubhai Haribhai Malaviya v. 

State of Gujarat,90 detailed the powers of the Magistrate to ensure that a proper 

investigation takes place and stated that the Magistrate is the foremost judicial authority 

that must be satisfied that a proper investigation by the police has taken place. The Court 

held:

“To ensure that a “proper investigation” takes place in the sense of a fair and 

just investigation by the police—which such Magistrate is to supervise—Article 

21 of the Constitution of India mandates that all powers necessary, which may 

also be incidental or implied, are available to the Magistrate to ensure a proper 

investigation which, without doubt, would include the ordering of further 

investigation after a report is received by him under Section 173(2); and which 

power would continue to ensure in such Magistrate at all stages of the criminal 

proceedings until the trial itself commences.”

3.3.1.  Filing of Closure Reports by the Police across 17 Cases: An Overall 

Comment

In 16 out of the 17 cases analysed, the investigating officer filed Closure Reports before 

the Judicial Magistrates. In 11 out of these 16 cases, the concerned Judicial Magistrate 
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accepted the Closure Report filed by the police, closing the case, without any further 

investigation. The status of the remaining cases could not be ascertained from the 

information available. Media reports however indicate that as of July 2020 in around 61 

cases, closure reports had been filed by the police, to close the investigation, and this had 

been accepted by the courts.91

All the FIRs in the 17 cases were registered against the deceased, who was killed in the 

police firing and an unknown accomplice who, it was alleged, managed to escape. In each 

of the 16 cases, the Closure Report confirmed what the FIR stated. Even the factual 

contradictions in the police version of the events that emerge from the Post Mortem, 

Forensic and Ballistic Reports were overlooked by the investigating team, and a Closure 

Report was filed in all these cases. 

The Closure Reports all state that upon investigation, the “police encounter” was found to 

be genuine. They further state that the deceased victims  who they have made an accused 

in the FIRs  are dead, and that the police could not find any information about identity of 

the unknown accomplice. This is given as the reason for closing the investigation. For 

instance:

In the case of Shamim: A Closure Report was filed in FIR 840/2017 registered 

against Shamim and an unknown accused under Section 307 IPC. The Closure 

Report concluded on the basis of Post Mortem, Forensic Science Laboratory 

(FSL) and Ballistic Reports and the survey of the scene of crime, that the 

deceased criminal fired at the police party with the intention to kill them, which 

amounts to an offence under Section 307 IPC. It stated that since the case was 

filed against a deceased person and an unknown accused who could not be 

caught despite several efforts, a Closure Report was filed in the case. Similar 

reasons were given for closing FIR No. 841/2017 which was registered against 

Shamim under Section 25 and 27 of the Arms Act, 1959. The Closure Report 

stated that several weapons were recovered from the scene of crime, thereby the 

offences under sections 25/27 of the Arms Act are made out. However, the case 

was proposed to be closed since the accused was killed during the “encounter”.

In the case of Waseem: The Closure Report stated that based on oral and 
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documentary evidence, investigation of the scene of crime, FSL and Post Mortem 

Reports, and the Magisterial Inquiry, it was established that the deceased was a 

“dreaded criminal” who was engaged in extortion, looting and murder. Since 

both the accused persons in the FIR, Waseem and Sabir, died in different 

“encounter” incidents, the Closure Report stated that the investigation ended. 

3.3.2.  Right of Hearing denied to the Victim

In 11 out of 16 cases where a Closure Report was filed by the police, the concerned 

Judicial Magistrate unquestioningly accepted the Closure Report. In APCLC v. State of 

Andhra Pradesh, upheld by the Supreme Court in Andhra Pradesh92 Police Officer's 

Association v. State of A.P.,93 the Court noted that the Magistrate has the discretion to 

disregard the Closure Report submitted by the police. The Court held: 

“That the existence of circumstances bringing a case within any of the 

Exceptions in the Indian Penal Code including the exercise of the right of private 

defense (a General Exception in Chapter IV IPC), cannot be conclusively 

determined during investigation. The opinion recorded by the Investigating 

Officer in the final report forwarded to the Magistrate (u/Sec. 173 Cr.P.C.), is 

only an opinion. Such opinion shall be considered by the Magistrate in the 

context of the record of investigation together with the material and evidence 

collected during the course of investigation. The Magistrate (notwithstanding 

an opinion of the Investigating officer, that no cognizable offence appears to 

have been committed; that one or more or all of the accused are not culpable; or 

that the investigation discloses that the death of civilian(s) in a police encounter 

is not culpable in view of legitimate exercise by the police of the right of private 

defense), shall critically examine the entirety of the evidence collected during 

investigation to ascertain whether the opinion of the Investigating Officer is 

borne out by the record of investigation. The Magistrate has the discretion to 

disregard the opinion and take cognizance of the offence u/Sec. 190 Cr.P.C.”

The law laid down by the Supreme Court provides that in the event Magistrate decides to 

accept the Closure Report filed by the police, the Magistrate must give notice to the 

complainant in the FIR and provide opportunity for the Complainant to be heard at the 

time of consideration of the Closure Report.94 Further, the complainant/victim is also 

allowed to contest the Closure Report by filing a Protest Petition. This allows the 
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complainant to participate in the legal process and compels further scrutiny of the police 

version. 

In the present cases, notice was never issued to the victim i.e., the family of the person 

killed in police firing. Because the deceased persons were named as the “accused” and the 

police were named as “victims” in the FIR, the Magistrates issued notice to the relevant 

police officer from the “encounter” team on whose statement the FIR was registered, and 

not to the victim's family. This police officer was technically the complainant in the FIR. 

In these cases, this officer sent a letter to the Magistrate stating that he had “no objection” 

to the Closure Reports. The Magistrate took note of this “no objection letter, accepted the 

Closure Report filed by the police, bringing the investigation into the death caused in 

police firing to an end. This is made clear in the following examples: 

In the case of Shamim: The Judicial Magistrate accepted the Closure Reports 

filed by the police on the grounds that (i) the complainant (the officer leading the 

police party) had no objection to the Closure Reports filed by the investigating 

officer, and (ii) there is no point in continuing as the FIRs were registered against 

a deceased person.

In the case of Waseem: The Judicial Magistrate accepted the Closure Report 

filed by the police stating that (i) the complainant, DSP Brijesh Kumar, had no 

objection; and (ii) the court had perused case diaries and other documents, and 

was satisfied with the reasons provided in the Final Report.

In this way, the Court did not provide the crucial oversight it should have in any of the 

cases studied in this report. Instead, the determination of whether or not a case would 

proceed to trial depended on the opinion of the police officer involved in the killing in the 

first place. In the process, the  victim was also not able to participate in the proceedings. 

The fact that this happened on the watch of a Judicial Magistrate, who is vested with the 

power to ensure a fair investigation in such cases, is of particular concern. 

3.3.3.  Circumstances of the killing not Investigated

Most alarmingly, in these cases, the Judicial Magistrates effectively approved of a 

procedure adopted by the police which is not sanctioned by law. The judgments of the 
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Supreme Court, High Court and the NHRC95 have clarified that this procedure  of 

registering FIRs against the person killed in the police firing, and then closing the 

investigation by filing Closure Reports on the ground of death of the accused persons  is 

unconstitutional and inconsistent with the CrPC. In all these cases, the Judicial 

Magistrate overlooked the fact that the police investigating team made no attempts to 

investigate the circumstances under which the police team opened fire and caused death, 

or whether any offences were committed by them. At a minimum, the Judicial 

Magistrates ought to have directed further investigation on the ground that the 

investigations focused on the conduct of the deceased and not the police, who had caused 

the deaths. Thus, the Judicial Magistrates have legitimized unconstitutional and illegal 

actions by the police. 

3.3.4.  Other Illegalities Ignored by the Judicial Magistrate

Registration of FIR against the Deceased and none against the police

In all of the 11 cases analysed, the Judicial Magistrates have failed to note a repeated 

breach of the NHRC / PUCL guidelines  registration of an FIR against the police officers. 

The Judicial Magistrate did not record that such an FIR had not been registered in any of 

the cases, and did not question the police about this egregious violation.

Plea of SelfDefence is for Trial 

The Judicial Magistrates also allowed the police to not comply with the NHRC / PUCL 

guidelines in other ways. They accepted that the investigation can be closed on a plea of 

selfdefence at the stage of the investigation, without any further examination in trial. As 

mentioned earlier, the plea of selfdefence can be only proved in a trial. It would be 

legally incorrect to close the case simply because the police officer claimed that the death 

was caused in self defence during a shootout, or was caused during the legitimate exercise 

of the police’s power to arrest (as conferred by Section 46 of CrPC).



55Extinguishing Law and Life - Police Killings and Cover Up in Uttar Pradesh

Investigation Carried Out by the Police Officer from Accused Police Station

In majority of the cases studied for this report, the Magistrate also ignored the fact that 

the collection and securing of evidence from the scene of crime, at least at the initial 

stage, was done, by police officers belonging to the same Police Station as the police party 

involved in the shootout. It was not done by an independent investigating agency, as 

mandated by the guidelines of the NHRC and the Supreme Court. This is tantamount to 

the complainant carrying out the investigation themselves. It violates the proposition of 

criminal law that the informant and the investigator must not be the same person. Justice 

must not only be done but must appear to be done.96 The Judicial Magistrates have erred 

in overlooking this violation by the police team conducting the investigation. This goes to 

the root of the material presented as evidence and raises suspicions of fabrication of 

evidence. 

3.3.5.  Uncritical Acceptance of Investigation: Overlooking 

contradictions and Obvious Gaps in police version

Even the police version of each extrajudicial killing analysed in this report contains 

factual inconsistencies and contradictions. This section documents some of the violations 

that are prima facie evident from analysis of legal records in the 17 cases. This supports 

the argument that the Judicial Magistrates did not apply their mind to these cases, and 

did not examine the evidence before accepting the Closure Report filed by the police. 

PostMortem Reports show lethal force used

The PostMortem Reports of the deceased victims are not consistent with the police 

version as contained in the FIR and later the Closure Report. The police claimed that 

“minimal force” was used against the deceased victims during each “encounter”. The 

bodies of 12 of the victims show gunshot wounds on the torso, abdomen and even on the 

head. The bodies show multiple gunshot entries, not just one or two gunshot wounds that 

would be ordinarily necessary for “immobilizing” them.Police are trained (a claim 

reiterated by the police in their FIRs) to shoot in a targeted manner below the waist, and 

to incapacitate without killing, in accordance with the provisions in the Police Manuals 
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and prevalent policing norms.  

For instance, Ikram’s dead body shows entry and exit wounds of fivebullets on both legs 

and feet, and a fracturein the lower part of the right thigh and heel bone. Shamshad’s 

dead body shows entry and exit of three bullets on the chest, as well as one bullet on the 

knee. Mansoor’s dead body shows a gunshot wound on his upper chest. Waseem’s 

dead body shows that he was shot four times  in his head above his ear, in his left 

shoulder, on his left wrist, and in his abdomen; there are no bullets in his lower body. 

Sumit Gujjar’s body shows two bullets in his chest. Ramzani’s body shows three 

bullet wounds, on his chest, on his left leg as well as a bullet entry wound at the back of 

his head, behind his left ear. This is significant because it means that Ramzani was 

probably running away from the police and not facing them, let alone attacking them, to 

necessitate selfdefence. Similarly, Shamim’s dead body too shows twobullets  one 

entry wound at the back of the head, the exit of which is above the nose, and a second 

bullet entering from the left temple and exiting from the right temple. Ehsaan’s dead 

body shows four bullet wounds  one entry from the back, one on his upper right arm, one 

entering from the left side of his head, and exiting from the right side of his head, and a 

fourth gun shot into the side of his chest. Furqan’s dead body shows four gunshot 

wounds  one through his temple, two into his chest, and one above his elbow. Qasim’s 

dead body shows three gunshot wounds  on his abdomen, thigh and knee. Noor 

Mohammad’s dead body shows three bullets shot through his chest and abdomen.  

There is little evidence to show that the bullets were aimed at the lower part of the 

victims’ bodies to immobilize them and ensure their arrest. Instead, from the pattern of 

gunshot wounds to the head, chest and abdomen, it appears that the police used lethal 

force with the knowledge and intention to cause death.  

The dead bodies also show fractures, even on the upper body, which is again inconsistent 

with the police version that they merely retaliated in selfdefence. These fractures, in fact, 

lend credence to the narrative of the victims’ families: that the deceased were abducted or 

“pickedup” by the police prior to the “encounter” and possibly subjected to torture. 
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Further, PostMortem Reports of five deceased victims, namely  Ikram, Mansoor, 

Waseem, Qasim, and Noor Mohammad  show blackening and tattooing around the 

bullet entry wounds, indicating firing from close range. If the deceased were shot from 

close range, it is harder to understand why they were shot on their abdomens and not on 

their legs if the shooting was in selfdefense. (See Annexure 7 for a table containing 

details of Post Mortem Reports of the deceased victims). 

Police only sustained minor injuries 

In every case, the police version is that the deceased victim and his accomplice opened 

indiscriminate fire and shot at the police party. Interestingly, out of the approximate 280 

police personnel involved in these 17 police killings, only around 20 police officers 

sustained injuries. Moreover, in 15 out of the 17 cases analysed, the FIR and police 

medical records show that the police sustained only minor injuries, like abrasions and 

lacerations, on their hands, feet and legs. Based on the medical records, it appears that 

these 18 alleged criminals used minimal force against the police. 

Inadequate proof that the deceased or his accomplice were holding weapons, or fired at 

the Police

In seven cases  pertaining to the deaths of Kasim, Waseem, Noor Mohammad, Ehsaan, 

Mansoor, Furqan, and Jaan Mohammad  the record shows that the fingerprints of the 

deceased victims were not found on the weapons recovered by the police from the scene 

of crime. This means that apart from the police’s oral claim, there is no evidence to show 

that the victims even held weapons in their hands in order to open fire at the police 

party. 

In some cases the police have also failed to prove that the bullet injuries sustained by the 

police were fired from the gun of the deceased or his accomplice. Either no ballistic and 

forensic analysis has been conducted or, in some cases where ballistic analysis has been 
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conducted, it does not support the police claim. 

For example:  

In the case of Noor Mohammed: Medical records show that a police officer sustained 

two bullet wounds. However, the ballistic examination does not indicate that these bullets 

are from the recovered weapons of the deceased or his accomplice. In the same case, one 

bullet proof jacket shot with bullets was produced. However, there is no evidence to 

connect these bullets with the weapons recovered from the deceased victim or his 

accomplice. 

In the case of Kasim: Two police officers sustained gunshot injuries. The police claimed 

the shots were fired by the victim’s accomplice, Iqbal. However, no evidence was 

produced during the investigation connecting the bullets which injured the police officers 

to Iqbal’s gun. The investigating team and the Judicial Magistrate appear to have 

accepted the oral claims of the police officers involved in the shootout without 

corroboration.  

No proof that retaliatory firing by police in selfdefence was necessary

There is an effort to present bullet proof jackets with bullets in them as proof that the 

police needed to fire in retaliation. As per the FIRs in 17 instances of police killings, at 

least 16 bullet proof jackets were claimed to be shot at by the deceased victims and their 

accomplices. However, there is very little effort to connect the bullets found in the bullet 

proof jackets with the weapons claimed to have been recovered from the deceased victim 

and his accomplice/s. 

For example: 

In the case of Noor Mohammad: Three police officers were hit on their bullet proof 

jackets. Two weapons were recovered from the crime scene  a 9 mm pistol, recovered 

from the right hand of Noor Mohammad and a 7.65mm pistol recovered a few steps away 

in a field. The police claimed this belonged to Noor’s accomplice, who had escaped. The 



59Extinguishing Law and Life - Police Killings and Cover Up in Uttar Pradesh

weapons and bulletproof jackets were all sent for the FSL Examination. The FSL Report 

stated that the three distorted bullets found in the bullet proof jackets were fired from a 

7.65mm pistol. However, there were no fingerprints analysis, or any other examination 

done to prove that the 7.65mm pistol belonged to the socalled accomplice who escaped.   

In the case of Waseem: A bullet proof jacket of a police officer was sent for the FSL 

examination. The only conclusion drawn in the FSL report is that residue of copper and 

nickel has been found at the place where the bullet hit the jacket. The report has no 

details about the weapon used. 

In the case of Mansoor: The SHO was hit on his bulletproof jacket. However, the FSL 

Report contains no details about the bullet proof jacket. This suggests that the jacket was 

not sent for the FSL examination. 

There is very little evidence to prove that these bullet proof jackets were even used in the 

purported encounter. There is nothing to show why the police requisitioned bullet proof 

jackets while apprehending criminals, many of whom are petty criminals accused of theft. 

Similarly it is unclear whether this is regular practice for police officers arresting 

criminals in UP. Further, there is no record of the time the bullet proof jackets were 

removed from the Police Station and to which officer each one was assigned. 

There are other factual inconsistencies in the police investigation that were overlooked by 

the Judicial Magistrates. For instance, despite the repeated mention of a secret tip off as 

the origin of the incident, in many cases, this purported tipoff is not reflected as an entry 

into the General Diary or Daily Diary of the Police Station, or through a phone call or text 

message record on the phones of the police officials. Contemporaneous record of the tip is 

a mandatory legal requirement to test the veracity of the Police claim, which is often 

produced after the incident. An analysis of the case documents shows that in none of the 

cases the vehicles of the deceased are examined for signs that they had lost balance/

toppled over as claimed by the police. Furthermore, the Judicial Magistrates have not 

questioned the abject lack of public witnesses. The description of the shootout by the 

police claims that the police kept warning the alleged criminals who fired several rounds 
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before they were killed. If not seen, it is difficult to believe that warning calls (loud 

enough to reach alleged criminals on the run) and gun shots were not even heard by 

anyone, in the dead of the night, when there is no other ambient sound. Inversely, it has 

not been shown that the site of the incident was far enough from human inhabitation, for 

there to be such no witnesses present near the site. 

Thus, an analysis of the 17 cases highlights glaring irregularities, both, in the police 

version of events leading to the alleged shootouts and the manner in which these cases 

were investigated thereafter. There is strong evidence to suggest that the shootouts were 

staged by the police. The integrity and reliability of the material that is presented as 

evidence should have been scrutinized, keeping in mind the control that the police team 

conducting the shootout had over it. The investigating team and the Judicial Magistrate 

failed to note these inconsistencies and contradictions in the police investigation. Each of 

these inconsistencies should have prompted the Judicial Magistrates to direct the police 

to conduct further investigation in the cases. However, this was not done.
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A FAÇADE OF INQUIRIES

T his chapter evaluates the inquiries conducted by quasijudicial authorities, such as 

the Executive Magistrates and the NHRC, in these cases. These bodies are 

mandated to act as oversight and accountability mechanisms for extrajudicial killings. 

The chapter examines how the inquiries were conducted, the material examined by the 

Magistrates, and their approach to law and facts.

4.1.  Magisterial Inquiries

Section 176 (1A), CrPC97 envisages an inquiry into the cause of death for every instance 

of death, rape, and disappearance, committed while the deceased was under police or 

judicial custody. This is to be conducted by a Judicial Magistrate. The Supreme Court has 

clarified that a person is said to be in custody, if they are “under the control” or “in the 

physical hold” of an officer with “coercive power”.98 Deaths during police firing in the 

course of arrests would fall within the ambit of custodial death. The High Court of 

Madras while hearing petitions on extrajudicial killings  has held that an inquiry under 

Section 176(1A) CrPC by a Judicial Magistrate should be conducted in these cases.99 This 

is an important part of the statutory framework to ensure accountability for extrajudicial 

killings. 

An examination of Magisterial Inquiry Reports in eight out of 17 cases reveals several 

procedural and substantive breaches of applicable law and guidelines. 

4.1.1. Magisterial Inquiries were Wrongly Conducted by Executive 

Magistrates 

In all these eight cases, the inquiry was conducted by an Executive Magistrate100 and not 

a Judicial Magistrate. This violates  Section 176(1A), CrPC and is linked to a 

misinterpretation of the law in the PUCL guidelines. The guidelines state the following: 

“A Magisterial inquiry Under Section 176 of the Code must invariably be held in all cases 
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of death which occur in the course of police firing and a report thereof must be sent to 

Judicial Magistrate having jurisdiction Under Section 190 of the Code.”

The Supreme Court   in referring to Section 176, CrPC instead of Section 176(1A)  has 

ignored its own precedent of laying down a broad definition of custody, as mentioned 

earlier.  The Court has also misinterpreted the scope of Section 176(1) and 176(1A) CrPC. 

The CrPC was amended in 2005, after Executive Magisterial Inquiries were found to be 

inadequate in investigating custodial deaths.101 The opening words of Section 176(1) CrPC 

 “when any person dies while in the custody of the police”  were omitted. Section 176(1

A) was inserted as an addition to the earlier Section 176 (1) of the CrPC, and the power to 

conduct magisterial inquiries in cases of custodial deaths, rapes and disappearances was 

taken away from Executive Magistrates and conferred specifically on Judicial 

Magistrates.102

In assigning magisterial inquiries to Executive Magistrates, the PUCL guidelines also 

ignores the fact that matters which involve judicial discernment  such as the 

appreciation of evidence or making a decision which exposes any person to any 

punishment, inquiry or trial  are to be determined exclusively by a Judicial Magistrate. 

Also, an Executive Magistrate (like the police cadre) is appointed by the state 

government. It is part of the executive, and likely to be less independent.103

Recently, the NHRC issued an order on“Interpretation of Section 176(1A) of the CrPC” 

on 4 September 2020, where it reiterated that this inquiry must be conducted by a 

Judicial Magistrate.104

“Inquiries shall also be held by Judicial Magistrate or the Metropolitan Magistrate in 

addition to the inquiries or investigations held by the police within the local jurisdiction 

where the offence has been committed. So the inquiry is a condition precedent to 

determine an offence...Therefore to give more sanctity to such inquiry, the power has 

been given to the Judicial Magistrate/Metropolitan Magistrate by inserting new 

amended provision in Section 176 CrPC.” 
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4.1.2.  Flawed Outcomes as a Result of Inquiries wrongly Conducted by 

Executive Magistrates

Inquiries under Section 176 (1) of the Code by Executive Magistrates are confined to the 

cause of death. Executive Magistrates do not have the power to give findings on other 

disputed facts. The language used in Section 176(1A) of the Code, indicates that the 

inquiry by a Judicial Magistrate has a wider scope to ascertain the cause of death,and 

includes the relevant surrounding circumstances, to determine the culpability of the 

perpetrators.105 The NHRC guidelines provide a checklist of facts to be examined while 

conducting an inquiry into an extrajudicial killing under Section 176(1A) CrPC. It 

requires that a Magisterial Inquiry should cover – (i) the circumstances of death, (ii) the 

manner and sequence of incidents leading to death, (iii) the cause of death, (iv) any 

person found responsible for the death or suspicion of foul play that emerges during the 

inquiry, (v) act of commission or omission on the part of the public servants that 

contributed to the death, and (vi) adequacy of medical treatment provided to the 

deceased.106

Considering the role of the Judicial Magistrate and the scope of an Inquiry under Section 

176(1A) of the CrPC, the High Court of erstwhile Andhra Pradesh held: 

“A Magisterial inquiry into the facts and circumstances of death, does not obviate the 

rigour of investigation and trial”.107 Thus, the Magisterial Inquiry is not meant to 

substitute investigation. The provision makes it clear that such inquiries shall be held “in 

addition to the inquiry or investigation held by the police”.

In all the eight cases that were examined, the Executive Magistrates who conducted the 

inquiries acted without jurisdiction in holding the police killing to be “genuine”. The 

Executive Magistrates gave findings on questions they were not empowered to look into. 

For instance, the Magisterial Inquiry Reports analyzed for this Report conclude the 

following: 

“...on the basis of analysis of documents listed and evidence presented, there is nothing 
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on record to show that the ‘encounter’(muthbhed) in question is fake.”

Presented below are excerpts from the Magisterial Inquiry Reports into the cause of 

death of Mansoor, Furqan, Wasim and Noor Mohammad which serve as examples of 

wrongly conducted inquiries by the Executive Magistrates: 

The Magisterial Inquiry Report of Additional District Magistrate (Sadar), Meerut in 

Mansoor’s case states  

 “अतः उपरो� Ãववेचना के आधार पर म~ इस Ãन°षx पर पहंुचा हँू िक प वपुर थाना म| वेगनआर लूट कर भागे 
तीन बदमाशÌ को रोकने पर बदमाशÌ के �ारा पुÇलस पाट{ पर जान माल के नुकसान कÀ Ãनयत से कÀ गयी 
फायÁरंग एवम मौके पर मौजूद पुÇलस पाट{ �ारा कÀ गयी ज़वाबी फायÁरंग म| �ी मंसूर उफ़x म�ु उफ़x पहलवान 
पु� �ी अकबर Ãनवासी पठानपुरा थाना बेहट Çजला सहारनपुर के घायल होने व् अ·ताल म| उपचार के दौरान 
हुयी मृ�ु कÀ जÎच म| �µुत अÅभलेखीय सा�Ì, बयानÌ के स¬क पर¿�ण एवं अवलोकन तथ Ãनर¿�ण 
घटना¶ल से ऐसा कोई त� सं�ान म| नहÏ आया Çजस से �̄ गत पुÇलस मुठभेड़ अस� तथा फ़ज़{ �तीत होती 
हो।” (Therefore, on the basis of the above analysis, I have come to the conclusion 

that the three criminals who had fled after robbing the Wagon R in Pallavapur 

police station, on being stopped by the police, fired at the police party with the 

intention of causing loss of life and property. Consequently, the retaliatory 

firing by the police party present on the spot resulted in injuries to Mr. Mansoor 

alias Machchu alias Pahalwan S/o Mr. Akbar R/o Pathanpura Police Station 

Behat District Saharanpur and his death during treatment in the hospital. 

During the examination of the death, through the recorded evidence, proper 

examination of statements and spot inspection no such fact has come to notice 

which makes the police encounter in question appear to be untrue and fake.)

The Magisterial Inquiry Report of the Sub Divisional Magistrate, Budhana, 

Muzaffarnagar in Furqan’s case states  

“उ� प�ावली पर उपल© सभी अÅभलेखीय सा� तथा मौÈखक सा�Ì तथा पÁरÊ¶Ãत ज¡सा�Ì के आधार 
पर ·± होता है िक बदमाश फुरकान कÀ मृ�ु उ� घटना म| उ� पुÇलस मुठभेड़ म| हुयी है। फुरकान को बड़ौत से 
उठाकर ले जाने के मीरहसन के बयान कÀ पुि± िकसी भी सा� से नहÏ होती है और न ही उसने या अ¡ 
®Ä�यÌ �ारा ऐसा कोई सा� जÎच के म� िकसी के �ारा �µुत नहÏ िकया गया जो िक घटना को िकसी भी 
तर¿के से संÂद� बताता हो।उ ेखनीय है कÀ मृतक बदमाश फुरकान कÀ आपराÅधक पृ²भूÃम उसके 
आपराÅधक इÃतहास से ·± होती है। मृतक बदमाश फुरकान के Ãव¼� जनपद व जनपद के अ¡ थानÌ म| कुल 
23 अÅभयोग पंजीकृत ह~ तथा मृतक बदमाश मुकदमा सं� ा 528 /17 धारा 395 भारतीय दंड ÃवÅध थाना 
शाहपुर के एक अÅभयोग म| वÎÆछत भी चल रहा था। Çजस पर अंकन 50, 000 /- ¼पये का इनाम भी घोिषत था। 
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मृतक बदमाश फ़ुरक़ान वषx 2000 से सि�य अपराधी था तथा ह�ा, लूट व ह�ा आÂद संगीन अपराधÌ म| Çल¤ 
था।” (On the basis of all the evidence in the documents available and oral and 

circumstantial evidence, it is clear that the criminal Furqan died in the said 

police encounter in the said incident. The statement of Mir Hasan that Furqan 

was taken away from Baraut is not corroborated by any evidence, nor has he 

or any other person produced any evidence in the midst of the investigation 

which would in any way make the incident suspicious. It is noteworthy that the 

criminal background of the deceased criminal Furqan is clear from his criminal 

history. A total of 23 cases have been registered against the deceased Furqan in 

other police stations of the district and the deceased criminal/gangster was also 

wanted in case number 528/17 Police Station Shahpur under section 395 of the 

IPC. There was a reward of Rs 50,000/ declared on the deceased criminal. He 

was an active criminal since the year 2000 and was involved in heinous crimes 

like murder, robbery and murder.)

The Magisterial Inquiry Report of the Sub Divisional Magistrate, Sardhana, in 

Waseem’s case states – 

“तदोपरÎत अपराधी वसीम को Æचिक�क �ारा मृत घोिषत िकया गया। ÃवÅधÃव�ान�योगशाला , लखनऊ कÀ 
आ� ा प�Îक 2017XBAL000818, 838, 839 ÂदनÎक 02 -01-2018 के पÁर�ण पÁरणाम के Ãबदंसंु� ा 7 म| 
·± ½प से िकया गया है कÀ �योगशाला म| �दश� (श�, कारतूस, बुलेट�ूफ जैकेट्स, वसीम के पारचाजात 
कपड़े, वसीम के हाथ के Çलए गए कॉटन¹ाब) के पÁर�ण, वसीम कÀ शवÃव�ेदन Áरपोटx (PMR) एवं FIR 
न� ानज़र¿ के �योगशाला म| अ�यन तथा घटना¶ल ÃनÁर�ण / पुनसzरचना के आधार पर कÅथत बदमाश 
वसीम कÀ मृ�ु पुÇलस मुठभेड़ म| आ�र�ाथx CLOSE RANGE के बाहर कÀ दरू¿ से फायर के काÁरत होना 
संभव होता है। अतः पुÇलस पाट{ म| शाÃमल अÅधकार¿गण / कमxचार¿गण �ारा अपने कतx®Ì के Ãनवxहन म| अद¬ 
साहस का पÁरचय Âदया गया है, ÇजसकÀ सराहना कÀ जाती है।” (Subsequently, the criminal 

Waseem was declared dead by the Medical Officer. In point number 7 of the test 

result of the Forensic Science Laboratory, Lucknow, Number

2017XBAL000818, 838, 839, dated 02 012018, it has been clearly stated that 

the examination of the exhibits (weapons, cartridges, bullet proof jackets, 

Wasim’s clothes, cotton swabs taken for Wasim’s hand) and based on the study 

of, dead body, the Post Mortem Report, FIR and site plan, in the laboratory and 

spot inspection/reconstruction, it appears that the alleged miscreant Waseem 

died in police encounter in firing done in selfdefence from a distance outside 

the CLOSE RANGE. Therefore, indomitable courage has been shown by the 

officers involved in the police party in the discharge of their duties, which is 

appreciated.)
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The Magisterial Inquiry Report of the Additional District Magistrate (Brahmapuri), 

Meerut in Noor Mohammad’s case states  

“पुÇलस पाट{ �ारा अपनी जान कÀ परवाह न करते हुए, अद¬ साहस का पÁरचय देते हुए,  अपने कतx®Ì का 
ÃनवÑहन करते हुए अपराधी को आ�समपxण का अवसर �दान करने के बावजूद अपराधी �ारा आ�समपxण न 
कर के पुÇलस पाट{ पर फायÁरंग कर दी गयी तथा पुÇलस पाट{ �ारा आ�र�ाथx कÀ गयी फायÁरंग से और �ी नूर 
मोह«द उफ़x हसीन मोटा घायल हो गया Çजसको �भार¿ Ãनर¿�क थाना परतापुर कÀ सहायता से मेिडकल 
कॉलेज, मेरठ म| भत{ कराया गया, जहÐ Æचिक�कÌ �ारा उसे मृत घोिषत िकया गया।उ� सभी त�Ì के »ि±गत 
कÅथत बदमाश कÀ मृ�ु पुÇलस मुठभेड़ म| आ�र�ाथx close range के बहार कÀ दरू¿ से फायर के काÁरत होना 
संभव है। अतः पुÇलस पाट{ म| शाÃमल पुÇलस कÃमxयÌ �ारा अपने कतx®Ì के Ãनवxहन म| अद¬ साहस का पÁरचय 
Âदया गया है, ÇजसकÀ सराहना कÀ जाती है।” (The police party, while showing indomitable 

courage, not caring for their life, while performing their duties and despite 

giving an opportunity to the criminal to surrender, the criminal did not and 

opened fire on the police party. Due to retaliatory firing in selfdefence by the 

police party, the criminal Noor Mohammad alias Haseen Mota was injured, 

who was admitted to the Medical College, Meerut with the help of Inspectorin

Charge Police Station Partapur, where he was declared dead by the doctors. In 

view of all the above facts, it appears that the death of the alleged criminal is 

due to firing in selfdefence from a distance outside the close range, in a police 

encounter. Therefore, indomitable courage has been shown by the police 

personnel involved in the police operation in the discharge of their duties, which 

is appreciated.)

4.1.3.Scientific Evidence was not Examined in the Magisterial Inquiry

The NHRC guidelines108 state that a Magisterial Inquiry must examine scientific evidence 

such as the Viscera Analysis Report, Histopathological Examination Report, Ballistic 

Examination Reports of weapon and cartridges alleged to be used in the incident by the 

deceased, forensic examination report of hand wash of the deceased, finger print expert 

report on fingerprint impressions available on weapon alleged to have been used by the 

deceased, etc. This is in addition to the MLC Report, F.I.R, General Diary (GD) entries, 

and any other relevant police records. 

Six out of the eight Magisterial Inquiry Reports analyzed, pertaining to the deaths of 

Qasim, Jaan Mohammad, Noor Mohammad, Shamim, Mansoor and Furqan, are 

completely silent on the issue of scientific evidence. The reports do not mention any 
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forensic or ballistic analysis, which is a major gap in an incident where firearms were 

used. Moreover, the reports do not acknowledge, explain or question the absence of such 

crucial pieces of evidence. And even though the Executive Magistrates have held these six 

deaths to be ‘genuine’ police shootouts, in the absence of any forensic or ballistic analysis, 

the police have not shown that the deceased even fired at the police. In these cases, the 

plea of selfdefence by the police was accepted by the Executive Magistrates without any 

proof. The conclusion of the Reports merely reiterates the police version of what 

happened.  

In these eight Magisterial Inquiries, none of the weapons purportedly used by the police 

team to kill the victim were examined. The reports do not refer to the firearm log books, 

the forensic analysis of the guns, or the Ballistic Reports, which could have determined 

whether the bullets recovered from the bodies matched the weapons used by the police. 

There is also minimal reliance on independent records  such as Call Data Records and 

Cell Tower Locations of the police team  which were not summoned or examined. 

The records pertaining to weapons, and forensic and ballistic reports are essential to 

explain the circumstances of the shooting. For instance, each police person is assigned a 

specific weapon and set of bullets. It would be easy to find the weapon and number of 

bullets used to kill the victim, the number of bullets remaining in the weapon would then 

need to be examined to see if this was consistent with the police narrative. The number of 

bullets used by the police, the placement/formation of the police party, the direction of 

the bullets, etc., also need to be examined to verify the police’s version of events. 

Similarly, the log books should be examined to ascertain whether bullet proof jackets 

were in fact taken when the police said they left the police station.

4.1.4.  Perfunctory Measures Taken to Record Statements of Family 

Members

NHRC guidelines require that the “enquiry magistrate should ensure that the 

information reaches all concerned particularly the close relatives of the victim. A free 

and fair opportunity should be given to the relatives of the victim while recording their 
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statements.”109

All eight Magisterial Inquiry Reports show that very limited efforts were made to record 

the statements of the family members of those killed. In the case of Waseem and 

Mansoor, the statements of their family members were not recorded at all.  

Some reports noted that they published a notice in the newspaper or posted a notice in a 

public place, asking witnesses to appear before the Magistrate, but no family members 

came. To show compliance, each inquiry report lists out newspapers in which such 

notices were published. However, the reports do not mention any specific measures taken 

by the Magistrate to reach out to the victims’ families. For instance, 

In the Inquiry Report of Waseem, no family member's statement was recorded, and 

there is nothing to show that his family was contacted to request their appearance.

NHRC guidelines require that the victim’s family’s statements should be recorded, and 

their versions be “thoroughly investigated for its veracity or otherwise”.110 Where these 

statements of family members have been recorded, the magistrates have declared them to 

be “unreliable” for lack of evidence. Nothing is said about how a nonlegally trained 

person, who has lost their son or husband, is supposed to produce evidence. For 

instance, 

Mir Hasan, the father of Furqan spoke about how the police came to their home and 

abducted his son in front of him.  The report brushes this statement aside because there 

is no evidence to support it. The Magistrate did not explain why the witness would 

concoct such an allegation. Instead, he held the police shootout to be “genuine” on the 

basis of documents submitted by the police and statements of the police, without 

examining any ballistic or forensic evidence.

In the case of Qasim, the Executive Magistrate disregarded the statement of Qasim’s 

mother. She said that she was an eyewitness to the police killing, stating that the police 

entered their house and killed Qasim on their neighbour’s roof. Instead, the statements of 
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Qasim’s wife, his brothers, fatherinlaw, and nephew  who supported the police version 

 were included in the report. These statements raise other questions regarding their 

veracity. The statements of his two brothers  Shamim and Shehzaad  are identical.  The 

statements of the brothers, Shamim and Shehzaad, and the victim’s fatherinlaw have 

been recorded twice in the Report, without explanation. The Magistrate relies on the first 

statement of the brothers and fatherinlaw, which is most suitable for the police, without 

any reasons for why it was preferred over their second statement. Six months after the 

Magisterial Inquiry, Shamim wrote two letters to the NHRC in September 2018, seeking 

protection from police reprisal for trying to register an FIR against the police team 

allegedly involved in Qasim’s killing. 

4.1.5.  Public Witnesses likely to have Witnessed the Police Shootout Not 

Examined

The Executive Magistrate does not appear to have visited the site of the police shootout in 

any of the Magisterial Reports analysed. Public witnesses, or people likely to have been 

present during the shootout, were not traced and examined. In fact, in two out of the 

eight Reports analysed  pertaining to the deaths of Ehsaan and Noor Mohammad  not a 

single statement of any public witness was recorded.   

Even where public witnesses gave statements, none were eyewitnesses to the incident or 

knew the deceased. For example: 

In the case of Shamim: The public witnesses were travelling back to their village when 

they saw the injured being taken to hospital. 

In the case of Jaan Mohammad: The four public witnesses only heard noise of gun fire, 

and a few people talking about the “encounter”. 

In the case of Waseem: Four public witnesses had read about the killing in the local 

newspaper, and the other two agreed that the victim was a “dreaded criminal”. 

On the other hand, the Magisterial Inquiry Reports show an overwhelming reliance on 
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the oral statements of the police and doctors. For instance:

In the case of Noor Mohammad: Nine public servants (six police officers, three 

doctors) were examined; no public witnesses were examined.

In the case of Ehsaan: 23 public servants (22 police officers, one doctor) and one family 

member were examined. 

In the case of Waseem: 17 public servants (16 police officers, one doctor) and six public 

witnesses (but no family member) were examined.

4.1.6.  Reliance on the Criminal past of the Victims

The Magisterial Inquiry Reports rely on extraneous factors, like the criminal background 

of the victim. This serves a dual purpose – first, this implies that a person with a criminal 

past is likely to have attacked the police, thus lending credibility to the police version. 

And second, this also justifies the killing as a step towards maintaining law and order. For 

instance 

In the case of Shamim: The inquiry report by the SubDivisional Magistrate, Jansath, 

Muzaffarnagar, stated 

“....एक आपराÅधक �वÃतx का ®Ä� था तथा अपराध करने म| माÂहर था।मृतक शमीम के Ãव¼� ÃवÅभ  थानÌ 
पर ÃवÅभ  धाराओ ंम| अपराध दज़x है तथा उस पर अंकन 1,00,000/- ¼पये का इनाम भी घोिषत था।जÎच के 
दौरान ऐसा कोई त� सं�ान म| नहÏ आया है, Çजससे उ� मुठभेड़ का होना न पाया गया हो।अतः उपरो� जÎच 
एवं प�ावली पर उपल© सा�Ì के आधार पर पुÇलस मुठभेड़ होना तथा उस मे शमीम पु� फक¼�ीन Ãनवासी 
�ाम Çससौना थाना छपार Çजला मुज़§ रनगर कÀ मृ�ु होना पाया गया है।” (....the deceased was a 

person of criminal nature and was an expert in committing crimes. FIRs were 

registered against the deceased Shamim under various sections at different 

police stations and a reward of Rs 1,00,000/ was also declared on him. During 

the investigation, no such fact has come to notice, which could not have been 

found to have happened in the said encounter. Therefore, on the basis of the 

above investigation and the evidence available on the file, it has been found that 

the police encounter took place which led to the death of Shamim S/o Fakruddin 

R/o village Sisauna, Police Station Chhapar, District Muzaffarnagar.)



73Extinguishing Law and Life - Police Killings and Cover Up in Uttar Pradesh

Similarly, in the case of Jan Mohammad: The inquiry report by the SubDivisional 

Magistrate, Khatoli, Muzaffarnagar, stated 

“अतः प�ावली पर उपल© सभी अÅभलेखीय सा�Ì तथा मौÈखक सा�Ì तथा पÁरÊ¶Ãत ज¡सा�Ì के आधार 
पर यह ·± होता है कÀ बदमाश जान मोह«द उफ़x जानू पु� �ी इकबाल कÀ मृ�ु उ� घटना म| उपरो� पुÇलस 
टीम से मुठभेड़ म| हुयी है। ऐसा कोई सा� जÎच के म� िकसी के �ारा �µुत नहÏ िकया गया जो कÀ घटना को 
िकसी भी »ि±कोण से संÂद� बताता हो। उ ेखनीय है कÀ मृतक बदमाश कÀ आपराÅधक पृ±भूÃम उसके 
आपराÅधक इÃतहास से ·± होती है।  मृतक बदमाश के Ãव¼� उ�र �देश रा� के ÃवÅभ  थानÌ म| कुल 27 
अÅभयोग पंजीकृत ह~ तथा मृतक बदमाश दौराला, खतौली, फलावदा, बुढ़ाना, एवं फुगाना थानÌ म| भी ÃवÅभ  
अÅभयोगÌ म| भी वंÆचत चल रहा था।मृतक बदमाश जान मोह«द उफ़x जानू वषx 2012 से सि�य अपराधी था 
तथा लूट एवं ह�ा का �यास आÂद संगीन अपराधÌ म| Çल¤ था।अतः उपरो� जÎच तथा प�ावली पर उपल© 
सा�Ì के आधार पर पुÇलस मुठभेड़ होना तथा उसमे जान मोह«द उफ़x जानू पु� इक़बाल Ãनवासी �ाम 
पु�¿भोजान क़ ा̧ एवं थाना दोघट जनपद बागपत कÀ मृ�ु होना पाया गया है।” (Therefore, on the 

basis of all the evidence available from the letter and the oral and 

circumstantial evidence, it is clear that the criminal Jaan Mohammad alias 

Janu S/o Shri Iqbal died in the said incident in an encounter with the above 

police team. No such evidence was presented by anyone in the middle of the 

investigation which would suggest the incident to be suspicious from any point 

of view. It is noteworthy that the criminal background of the deceased criminal 

is evident from his criminal history. A total of 27 cases have been registered 

against the deceased criminal in various police stations of the state of Uttar 

Pradesh and the deceased criminal was also wanted under various charges in 

Daurala, Khatauli, Falavada, Budhana and Fugana police stations. The 

deceased criminal Jan Mohammad alias Janu was an active criminal since the 

year 2012 and was involved in serious crimes like robbery and attempt to 

murder. Therefore, on the basis of the above investigation and the evidence 

available on the file, it has been found that the police encounter took place which 

led to the death of Jaan Mohammad alias Janu S/o Iqbal R/o village Puthi 

Bhojan town and Police Station Doghat District Baghpat.)

No distinction is made between persons who were named as accused/ are under trial in 

criminal cases and persons who were previously convicted in criminal cases. Some of the 

victims were accused of petty crimes, like theft.  

4.1.7.  Delays in Conducting Magisterial Inquiries

The NHRC guidelines require the Magisterial Inquiry to be completed within three 
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months.111 The reports of Ehsan, Mansoor and Qasim were submitted almost eight 

months after the incident. There was a delay of three months in the case of Noor 

Mohammad. The Magisterial Inquiries in the cases of Waseem and Shamim also 

took longer than three months. The delay in conducting this inquiry suggests a lack of 

seriousness in examining timesensitive evidence. 

In these eight cases, far from ascertaining the cause of death, the inquiry reports seem to 

legitimize the police version. The statements of family members are explained away and 

not taken seriously. The reports also do not adequately scrutinize the police version. 

  The phenomenon of magisterial inquiries being used to give a clean chit to the police is 

not new, and the Supreme Court has admonished this in the past. The Supreme Court, on 

extrajudicial executions in Manipur112 emphasized that the report of an Executive 

Magistrate cannot be a substitute for a Judicial Inquiry and held: 

“171. Insofar as holding a Magisterial Enquiry is concerned, the NHRC has stated in 

their affidavits that the guidelines issued from time to time are not being followed in 

their true spirit. That apart, the NHRC has complained that the State Governments 

(including perhaps the State of Manipur) invariably take more than reasonable time to 

submit important documents such as the portmortem report, inquest report and the 

ballistic expert report as well as the Magisterial Enquiry report. Therefore, it appears 

that the Magisterial Enquiry is not given its due importance but in any event since it is 

an administrative enquiry (which is apparently conducted in a casual manner) and not 

a judicial enquiry, not much credence can be attached to the Magisterial Enquiry 

report. In this context, it may also be mentioned that the NHRC has also complained 

about the poor quality of the Magisterial Enquiry reports received by it and it is pointed 

out that in some instances the family of the person killed is not examined nor any 

independent witness is examined by the Magistrate. That being the position, it is not 

possible to attach any importance to the Magisterial Enquiry conducted at the behest of 

the State Government, even though it might have been conducted under Section 176 of 

the Cr.P.C.
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172. Therefore, we make it clear that even if the State Government decides to hold 

Magisterial Enquiries and take suitable action on the report given, it would not preclude 

any other inquiry or investigation into the allegations made. In situations of the kind 

that we are dealing with, there can be no substitute for a judicial inquiry or an inquiry 

by the NHRC or an inquiry under the Commissions of Inquiry Act, 1952.” (Emphasis 

added)

4.2.  Inquiry by the NHRC

This section documents the role of the NHRC in the 17 cases of alleged extrajudicial 

killings, under their investigation as Case No.10824/24/0/2018AFE.

The NHRC (and the State Human Rights Commissions) have wide powers to ensure 

justice for victims of human rights violations committed by state actors. The NHRC is a 

quasijudicial body constituted under the Protection of Human Rights Act, 1993. It has 

the power to inquire into violation of human rights. The Act gives the NHRC powers to 

recommend the initiation of prosecution against perpetrators, and to direct 

compensation to victims, of human rights violations.

The NHRC has issued specific guidelines to ensure accountability for extrajudicial 

killings. The guidelines contain procedures regarding reporting of offences and securing 

of evidence. As per the PUCL Guidelines, the NHRC is the statutory authority responsible 

for conducting an investigation where there is serious doubt about the investigation in 

cases of police killings. The guideline states:  

“The involvement of NHRC is not necessary unless there is serious doubt about 

independent and impartial investigation. However, the information of the incident 

without any delay must be sent to NHRC or the State Human Rights Commission, as the 

case may be.”

In November 2017, the NHRC had taken suo motu cognizance of a news item published 

in the Times of India under the caption, “Criminals will be jailed or killed in encounters: 

CM Yogi Adityanath”113 and called for a report on this issue from the Government of UP. 
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In its order, the NHRC had observed:

“It has observed that even if the law and order situation is grave, the State cannot resort 

to such mechanism, which may result in the extrajudicial killings of the alleged 

criminals. The reported statement of the Chief Minister tantamount to giving police and 

other State governed forces a free hand to deal with the criminals at their will, and, 

possibly it may result into abuse of power by the public servants. It is not good for a 

civilised society to develop an atmosphere of fear, emerging out of certain policies 

adopted by the State, which may result into violation of their right to life and equality 

before law.”114 

In February 2018, the NHRC once again took suo motu cognizance of media reports that 

a 25 year old man was shot in Noida by a SubInspector of UP police, who reportedly told 

his colleague that the “encounter” would earn him an outofturn promotion. In its order, 

the Commission again observed the following:115

“...it seems that the police personnel in the State of Uttar Pradesh are feeling free, 

misusing their power in the light of an undeclared endorsement given by the higher ups. 

They are using their privileges to settle scores with the people. The police force is to 

protect the people, these kinds of incidents would send a wrong message to the society. 

Creating an atmosphere of fear is not the correct way to deal with the crime.”

In May 2018, two complaints were filed before the NHRC by victims’ families and civil 

society groups, seeking an inquiry into 17 cases of alleged extrajudicial killings.116 In its 

order directing an inquiry into these cases, the NHRC observed that the “UP Police may 

have exceeded their jurisdiction at the time of the alleged encounter killings. It further 

stated that the complaints prima facie shows that there may be chances of failure on the 

part of the State to adhere to guidelines issued by the Supreme Court and the 

Commission itself”.117 

While the NHRC inquiry was directed to be completed within four weeks, more than 

three years have passed since these complaints were filed. Of these 17 cases, 14 cases have 
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been decided so far  12 cases were closed finding no foul play on the part of the police, 

and one case was transferred to the UP State Human Rights Commission. In only one 

case, the NHRC held that the deceased was killed in a ‘fake encounter’ by the police. It 

directed compensation to be paid to the affected family and investigation of the case by 

an independent agency. 

Two cases are still pending, and the status of one case is not available in the public 

domain.118

During these three years, the complainants wrote at least 13 letters to the NHRC 

informing them how the victims’ families and human rights defenders, supporting them, 

were being persecuted by state and nonstate actors. The NHRC neither responded to, 

nor took on record the letters pertaining to persecution of victims’ families. It directed 

inquiries in cases of the persecution of human rights defenders but closed those inquiries 

as well. 

Of the 17 cases, 12 were closed by the NHRC without informing and obtaining comments 

from the complainants. This is a violation of the NHRC’s own Practice Direction No. 17 

(Annexure 8) which states that “in respect of complaints received from NGOs, (i) 

where a decision is to be taken by the Commission for the closure of any case, comments 

of the concerned NGOs, in appropriate cases, may be obtained before passing the final 

orders.”     

4.2.1.  NHRC condoned violations in how these Killings were investigated

In 12 out of the 14 cases closed by the NHRC, police officers have been exonerated. The 

killings were held to be genuine “shootouts”. This is despite the violations of the Supreme 

Court’s guidelines, and the NHRC’s own guidelines by officers investigating these cases. 

In one case, even when the NHRC held the death to be an extrajudicial killing, it failed to 

comment or hold the investigating officers responsible for serious breaches of law. 
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NHRC silent on how no FIRs were registered against the police

No FIRs have been registered against the police in any of the cases examined, despite 

what the NHRC guidelines state. The NHRC is silent on this in its final order closing the 

case. The records provided by the NHRC show that while they recorded the statements of 

the police team as well as of the investigating team, no officer was questioned on the 

failure to register this FIR. In 12 cases, the NHRC closed the case on the ground that no 

violation of human rights of the deceased was found, “as the police acted in selfdefence 

in exercise of the right of selfdefence.”

It is seriously concerning that the NHRC did not point to this breach of its own 

guidelines, especially as it is inconsistent with its own previous orders in other cases of 

extrajudicial killings. In 1996, the NHRC passed an Order in some cases of extrajudicial 

killings from erstwhile Andhra Pradesh, which formed the basis for the first set of NHRC 

guidelines on deaths during police action in 1997. The 1996 order criticized the practice of 

police registering FIRs against dead persons.  The Order said that a case cannot be closed 

merely on the police’s claim that death was caused due to their retaliation in selfdefence. 

The order noted: 

“Right of private defence, if raised, has to be established. Criminal law contemplates 

that entitlement of protection under an exception would be available if the conditions 

are satisfied. It is difficult to apply the golden scale when the battle for life is on. The 

punishment prescribed is a lesser one than in normal situation. The right of private 

defence has to be raised and established at the trial and not during investigation.”119

In the case of Sumit Gujjar, the NHRC has found the police officers guilty of 

extrajudicial killing and directed payment of compensation and an independent 

investigation into the incident.120 However, even in this case, the NHRC’s Order is silent 

about the fact that FIRs were not registered against the police officers, in breach of its 

own guidelines. In its Final Order on 15 March 2021, the NHRC closed the case despite 

being informed that the CBCID had recommended filing final reports before court in the 

FIRs that were registered regarding Sumit’s death.121
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The NHRC has effectively condoned the practice of the police naming the victim as the 

accused, and closing the case on this ground, despite its own findings regarding the 

culpability of the police officers in this case. 

No comment on the police team interfering with the investigation

In a majority of cases analysed for this report, the collection of evidence from the crime 

scene, at least at the initial stage, was not done by an independent investigating agency as 

mandated by the guidelines of the NHRC and the Supreme Court. Instead, this was done 

by an investigating officer from the same police station as the implicated police officers. 

The case was then transferred to another police station for further investigation, to show 

compliance with the guidelines. In 11 out of the 12 cases closed by the NHRC, the 

Commission was silent on this violation. 

It was only noted in the case of Furqan, where this practice was pointed to by the father 

of the victim, in a complaint to the NHRC. In Furqan's case, the implicated police team 

itself seized arms and ammunition, before the arrival of the local FSL team. A disciplinary 

inquiry was held and the police team that breached the guidelines for securing evidence 

was served a notice of censure. Even here, the breach was treated as a procedural issue. 

The NHRC did not note how it could impact the reliability of the evidence presented, or 

the truth of the police’s claims. 122

NHRC silent on Police weapons not being seized

The NHRC also did not censure the police about the fact that the weapons used by the 

police team were not seized in many cases.  The Supreme Court in its PUCL Guideline 

had categorically stated the following:

“(13) The police officer(s) concerned must surrender his/her weapons for forensic and 

ballistic analysis, including any other material, as required by the investigating team, 

subject to the rights under Article 20 of the Constitution.”123

In the case of Noor Mohammad: The NHRC’s spot inquiry report mentioned that the 
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NHRC’s investigation team questioned the implicated police officers as to why the 

weapons used by the police party were not seized. In response, Sub Inspector Jaivir 

Singh, InCharge of Crime Branch, Meerut who led the police team stated  “It is general 

practice in UP that the arms and ammunition of only criminals are sent to FSL not of 

police.” Shockingly, the NHRC’s Final Order which held that Noor Mohammad died in a 

genuine “police encounter”, is silent on this fact and makes no mention of the statement 

of the Crime Branch Incharge. 

In the case of Mansoor: On being questioned by the NHRC’s Investigating Team, the 

implicated police officers gave different responses. Sub Inspector Naresh Kumar, Police 

Station Sadar Bazar stated that, “the recovery of the weapons and bulletproof jackets 

used by the police officers involved in the encounter is not a known practice in the 

district”. Another Investigating Officer stated that the police had a shortage of weapons in 

general and hence it was not practice to deposit weapons of the police party involved in 

the shootout for FSL examination. He also stated that if something adverse was recorded 

in the FSL examination, then further investigation is conducted after due permission of 

the Court.

4.2.2. NHRC Condoned Inquiries being carried out by an Executive 

Magistrate not Judicial Magistrate

The NHRC did not issue an adverse order or question the administration on why the 

inquiries were assigned to Executive Magistrates as opposed to Judicial Magistrates, in 

breach of the CrPC and PUCL and NHRC guidelines. This is even though, during the 

period it was hearing these cases, the NHRC passed a general order in September 2020 

reiterating that this inquiry must not be conducted by Executive Magistrates.

4.2.3.  Orders of the NHRC are Based on Incomplete Evidence

The NHRC failed to secure all relevant evidence for its own inquiry. It also did not 

comment on the fact that the investigating agency and the magisterial inquiry failed to 

adequately rely on all pieces of evidence. In its 9 May 2018 order, the NHRC had directed 

the submission of certain key documents: 
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“(i) FIRs registered in the case;

(ii) relevant chargesheets;

(iii) General/Daily Diary register entry of the relevant Police Station, of the day of 

incident;

(iv) Wireless log book record of the relevant Police Station (or district police wireless 

HQ, where such log is maintained) of the day of the incident; 

(v) log book records of the day, of govt. vehicles used by all police officers engaged in the 

said encounter;

(vi) Call Detail Records (CDR) of mobile phones used by the deceased, any by all police 

officers engaged in the encounter (date range; one week prior to date of encounter to 

one week following) within six weeks.”126

The orders and case files show that the wireless log book records of the Police Stations 

and the log book records of the government vehicles used by the police team were 

eventually not secured or considered by the NHRC in at least eight cases. In most of the 

cases, the NHRC recorded that the CDRs were not available due to passage of time. CDRs 

are preserved by the service providers only for a period of two years. In the absence of 

immediate instructions from the police/investigating team, they were not preserved by 

service providers. No stricture was passed against the Investigating team for not 

preserving all evidence required for the investigation.  

In one case, of Furqan the Commission directed the DGP, UP to take departmental 

action against the Investigating Officer for committing lapses in the investigation. With 

respect to the collection of the CDRs of the police officers, the Commission noted the 

following:

“The I.O. failed to obtain the CDR of police personnel. He accepted the plea of the 

encounter team in which the encounter team has mentioned that Delhi High Court, in 
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case Harinder Singh Rawat v. State of Delhi Ordered that CDR of the police personnel 

could not be provided but this case bars the accused, not to the investigating agency.”127

Despite this oversight by the Investigating Officer, and other factual contradictions in the 

case, the NHRC held that the Commission was “unable to see any violation of human 

rights in this incident and satisfied that the deceased was killed in a bona fide encounter 

with the police team”.128

The NHRC and the PUCL guidelines lay down certain baseline mandatory requirements 

to be fulfilled during the investigation of the case. The NHRC checked whether the list of 

documents mentioned in the guidelines were provided. But it did not seek fact/case 

specific evidence, or scrutinize each piece of evidence, to test its credibility. For instance, 

CDRs, Cell Tower Locations, CCTV Footage, Forensic and Ballistic Examination of the 

weapons used by the Police team, soil samples etc., appear to have been disregarded and 

not requested, likely because they were not mentioned in past guidelines. This is even 

though these pieces of evidence are extremely crucial for investigating an extrajudicial 

killing.

4.2.4.  NonApplication of Mind by the NHRC in Appreciation of Evidence 

In 12 out of the 14 cases closed by the NHRC, the Commission exonerated the police 

officers implicated in the killings. It did not scrutinize the apparent gaps in the police 

version, which were evident from the witness statements, medical records and the 

analysis of scientific evidence. The decision in the only case where the NHRC found the 

police guilty of an extrajudicial killing was based on glaring contradictions in the police’s 

version of events. These came to light during the Commission’s own inquiry. This section 

below makes note of similar contradictions apparent in the other 12 cases, which were 

ignored by the NHRC and treated as small deviations, having no impact on the police’s 

claims. 
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Extrajudicial Killing of Sumit Gujjar

In an Order issued on 28 November 2019, the NHRC noted several gaps in the 

police version of the shootout and held that “Sumit Gujjar was killed by the police 

in a fake encounter in an extra judicial manner. It is a fit case of violation of 

human rights of the deceased, for which the State is vicariously liable to pay 

monetary compensation to the Next of Kin of the deceased”.129 It also directed 

the State Government to initiate an independent inquiry into the case. The spot 

inquiry (which was ordered by the NHRC after taking suo motu cognizance of the 

case) and complaints filed by the victim’s family and civil society groups, brought 

out contradictions in the police’s claims, some of which have been listed below: 

≈  As per the police version, the informer should have seen the criminals at the ATS 

roundabout at around 19:45 hours and informed the police at 19:58 hours. 

However, Sumit’s phone location on 03.10.2017, the day of the shootout, was 

found at Tilpata Kanawar Dadri from 19:42:20 to 19:42:28, around 14 kms away 

from where the shooting is alleged to have taken place. 

≈  Despite the presence of about 14 police personnel, they failed to apprehend the 

three companions of Sumit Gujjar, who managed to escape from a complex with 

boundary walls and police personnel cornering the criminals from the opposite 

side.

≈  As per the police, Sub Inspector Satish Kumar had a gunshot wound on his 

stomach during the shootout with Sumit Gujjar on 3.10.2017. While there were 

holes in his shirt, there was no wound or bleeding. The injury was superficial and 

simple. Moreover, the doctor of Yatharat Hospital stated he had treated Sub 

Inspector Satish Kumar for an injury on his arm, raising more contradictions. 

≈  After the shootout, Sub Inspector Satish, who had a scratch injury was taken the 

nearest hospital i.e. Yatharth Hospital around 09.15 PM Subsequently, at 10.40 

PM, he was taken to a Government District Combined Hospital, Sector 30 Noida. 

No Medico Legal Certificate (MLC) was prepared at Yatharath Hospital. However, 

Sumit Gujjar, who received a bullet injury on his chest was taken to a government 

hospital, which was far away from Yatharath Hospital. It was reported by the 

police officers that Sumit died during treatment in the hospital, but the hospital 

prescription clearly stated that he was brought dead to the hospital. 

≈  There are contradictions about bullet holes in the Swift car used by the “criminals” 

on the day of the shootout. The report of Head Foreman, U.P. Transport 
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Department revealed holes on the rear rightside door of the car. But photos 

provided to the spot enquiry and on internet did not show any bullet marks on the 

door of the car. Further, all the windows/glasses of the car used by the “criminals” 

were found to be closed at the time of inspection. This raises questions to how the 

“criminals” managed to fire upon the police party from inside the car without 

opening the windows. 

≈  No fingerprints were taken from Sumit Gujjar or from the car used by the 

criminals apparently because a crowd had gathered at the spot of the shootout. 

Therefore, the scene of crime was not preserved, and scientific evidence was not 

collected. Moreover, despite the presence of so many people, no independent 

witness was found in the case.

≈  The cash reward for the victim was enhanced within 24 hours, without following 

the guidelines laid down by the Uttar Pradesh Police.

On the basis of these contradictions, the NHRC held that Sumit Gujjar was killed 

in an extrajudicial killing by the UP police. 

Oblivious to the similar FIRs

The NHRC failed to comment on the stark similarity in the narration of all the FIRs in 

these cases. There is no remark or clarification sought on why the police have registered 

multiple FIRs into every incident of police killing. The contradictions in the FIRs were 

dealt with, merely for the purpose of bringing on record the police’s improved versions 

with regard to the violations in the investigation and the inconsistencies in the police 

version. 

No strictures about not recording Tipoff

In the cases of Furqan, Jan Mohammad, Qasim and Ehsan, there is no GD Entry to show 

that the police received any tipoff or secret information about the whereabouts of these 

“dreaded criminals”, following which the shootout is said to have taken place. Despite this 

significant gap, the NHRC upheld the police version. 
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Inconsistencies in the police version treated as mere factual deviations

There are several contradictions in the police version of events: between the statements 

of the witnesses and the police, as well as between the statements of different police 

officers from the same team. This should have led the NHRC to draw adverse inferences 

against the police and witnesses making these statements. It should have raised doubts 

about how the shootout was described by the police. However, these contradictions were 

treated as mere deviations, having no impact on the police’s claims. For instance:

In the case of Ehsaan: According to the police,  they traced Ehsaan and his accomplice 

after they received a complaint that they had shot at and robbed someone called Nawab 

Singh. However, the records show that the police shootout resulting in Ehsaan’s death 

took place on the intervening night of 2425 March 2018, before Nawab Singh’s 

complaint was filed. The complaint into the shooting and theft from Nawab Singh was 

filed at 6.25 AM, the morning after Ehsaan’s death. This indicates the possibility that the 

police carried out an extrajudicial killing, and later created circumstances to support their 

version. While the Magisterial Inquiry completely overlooked this contradiction, the 

NHRC Investigation Team recognized the irregularity but concluded that “there have 

been few procedural deviations which do not have any bearing on the conclusion of the 

inquiry.” The NHRC closure order is completely silent on this issue. There were other 

contradictions in this case as well, which further weaken the police’s claims. The Senior 

Superintendent of Police, the senior most police officer of a district, claimed that Ehsaan 

and another person were on a motorcycle when they fired at Nawab Singh. However, a 

statement from Nawab Singh, claims they were not on a motorcycle. None of these 

aspects were mentioned in the NHRC closure order.130 

In Waseem's case: The written statements prepared and submitted during the 

Magisterial Inquiry describe the shootout. However, the police officers’ oral statements to 

the NHRC are not consistent with this description. In their written statement, the police 

claim that Waseem shot at them while riding a bike, and that they shot back at him while 

he was still on the bike. In their oral statements, however, they claim that the police tried 
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to restrain Waseem. Following this, the bike that Waseem and his accomplice were on 

skidded and stopped. Waseem then began firing while his accomplice escaped. Further, 

the Deputy Superintendent of Police, who was part of the police team involved in the 

shootout, told the NHRC that there were no public witnesses to the shootout since it took 

place in a forest area. However, the NHRC Investigation Team recorded the statement of 

one Kunwar Pal Singh who heard gun fire and reached the location of firing along with 

other people. While the shootout had already taken place when they reached, they saw 

the injured deceased, a motorcycle and a pistol lying on the ground. Moreover, the site 

map of the scene of crime shows that the site where the firing supposedly took place is 

actually a trijunction, i.e. a road, flanked by a sugar cane field on one side and a brick 

kiln on the other side. This makes it unlikely that there were no workers, farm labour or 

passersby at 2.20 PM when the shootout allegedly took place. None of these aspects were 

mentioned in the NHRC closure order.131

In the case of Noor Mohammad: The police registered FIR No. 0872/2017, for attempt 

to murder of the police officials and for stealing and concealing a motor cycle, after Noor 

Mohammad’s death. However, the investigation found that the bike was registered in the 

name of the victim. The Executive Magistrate in the Magisterial Inquiry Report wrongly 

stated that the investigators could not find the property and offender. The Executive 

Magistrate did not note the fact that no property that was stolen, and the allegedly stolen 

bike was registered in the name of the deceased victim. The NHRC closure order was 

silent on this aspect.132

Further, as detailed in the earlier sections, the NHRC, like the Judicial and Executive 

Magistrates, also failed to scrutinize the inconsistencies in the police version emerging 

from the post mortem reports and the forensic and ballistic analysis of evidence. It failed 

to comment on the fact that while the police officers have sustained minor injuries, the 

post mortem reports show that lethal force was used on the deceased victims. Most of 

them were shot multiple times on their abdomen, torso and head and that in light of this 

the claim of the police that minimal force was used seems erroneous. Further, in most 

cases there is no proof of the deceased victim or his accomplice actually firing at the 
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police. Either the fingerprints of the deceased have not been found on the weapons 

recovered by the police, or there is no proof to connect the bullets that injured the police 

officers with the guns used by the deceased victims and their accomplices.

4.2.5. The NHRC did not create a conducive Environment for Witnesses/

Complainants to Seek Justice and Participate in the Inquiry Process  

The NHRC has also failed the victim families and witnesses in another way. It failed to act 

on multiple and repeated communications from public witnesses, including family 

members of the victims, that they were facing reprisals and persecution from the police. 

During the inquiry of these 17 cases, civil society groups sent 13 letters to the NHRC, 

showing how false cases were being filed against the family members of the victims, as 

well as the threats and intimidation they faced to deter them from pursuing the cases.

Instead of ensuring witness protection, or investigating the allegations, the NHRC did not 

mention these letters in their inquiries. By not mentioning the reprisals faced by family 

members, the NHRC has effectively protected the police from any suspicion about their 

neutrality and motives. The following chapter demonstrates the persecution faced by the 

victims’ family and the letters they sent to the NHRC during this period. 

For example:

In Waseem’s case: The NHRC closed the case without recording Waseem’s family’s 

statements.133 The NHRC investigation team visited Waseem’s family home in UP, 

without any prior intimation. Waseem’s parents were travelling for work in Haryana. The 

NHRC closed the case without offering them a second opportunity to record their 

statements. The family even wrote to the Investigation Division on 17 December 2018, 

before the inquiry was closed, requesting that their statements be recorded. The urgency 

to close the case, without recording statements of key witnesses/complainants, is 

surprising considering that the inquiries seem to be following no timeline. At least two 

cases filed in May 2018 are still pending, more than three and half years later. 

Further, it appears that the NHRC inquiry has relied on public witnesses in a selective 
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manner. The NHRC refers to certain statements of family members, saying that they have 

not expressed any suspicion about the killing. This is indicative of the NHRC using 

statements of the affected families only when it supported the police. 

According to the PUCL Guidelines, the involvement of the NHRC is not necessary unless 

there is serious doubt about the independence and impartiality of the investigation in an 

alleged case of extrajudicial killing. The investigation carried out by the NHRC in these 17 

cases leaves much to be desired. Like the police investigation and the magisterial 

inquiries, the NHRC Investigation Team also overlooked glaring inconsistencies and 

contradictions in the evidence and concluded that the “encounters” are genuine.   

4.2.6.  Conclusion 

Much like the similarities in the FIRs, an examination of the 12 cases indicate patterns in 

the NHRC’s reading of evidence and interpretation of facts. The NHRC has relied on the 

police to close these cases. Glaring contradictions in the police version, breaches of 

procedural and substantive norms, and gaps in evidence have either been overlooked or 

justified. The NHRC has failed to remedy the breaches of human rights caused by the 

problematic investigation conducted by the police in these cases. It has failed in its role to 

act as an effective check on the abuse of police powers. Furthermore, through its 

inquiries, the NHRC has legitimized the subversion of due process, supported the police’s 

narrative, and has become a key part of the coverup.
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ACCESS TO JUSTICE – A TRAIL OF 
REPRISALS

T his chapter describes the challenges victims’ families face, as they seek justice for 

extrajudicial killings, with the support of civil society groups. It notes the reprisals 

they face at different stages in their fight for justice. Considering how state and nonstate 

actors persecute victims’ families, this chapter also evaluates existing Witness Protection 

guidelines and their effectiveness in cases of extrajudicial killings.  

5.1.  Seeking Accountability for Extrajudicial Killings

Usually, extrajudicial killings are perpetrated by state actors. Therefore  unlike other 

offences which are considered a crime against society and therefore prosecuted by the 

State – the State’s role is conflicted in prosecuting extrajudicial killings. The burden of 

ensuring due process invariably falls on the victim. Often, in such cases, the State 

typically denies, resists, and opposes efforts seeking accountability. 

Growing jurisprudence on victims’ rights tries to ensure that victims have a role in the 

legal process. This is often invoked to support the primary responsibility of the State. 

However, providing the victim the right to participate in the legal process is not sufficient 

to ensure accountability. This is particularly true in cases of human rights violations, 

where the state tends to support the perpetrators, in part because the violations often 

arise from a considered and deliberate state policy. As this section demonstrates, victims 

and those supporting them are vulnerable to coercion, threats, intimidation, and other 

forms of reprisal. Furthermore, victims face the arduous task of mobilizing resources for 

legal representation to approach courts . For these reasons, civil society groups and 

individual human rights defenders have often supported victims and their families to 

pursue legal remedies. 

After his visit to India from 19 to 30 March 2012, the UN Special Rapporteur on 
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extrajudicial, summary or arbitrary executions, Prof. Christof Heyns134 noted the 

difficulties faced by families of victims of extrajudicial killings: “The security forces refuse 

to register FIRs, including those related to killings or death threats. Persons attempting 

to register FIRs are often subjected to threatening treatment or to the fact that their 

complaints are not given serious consideration.” He noted how security forces created 

various obstacles to prevent the initiation of criminal proceedings, saying “Families of 

victims face further difficulties as they lack full and easy access to autopsy reports, 

death certificates and other relevant documentation. Postmortem examinations take an 

unnecessarily long time before being conducted and the subsequent deterioration of 

evidence, their inadequate conduct, as well as an inability of the families to obtain death 

certificates for a very long period.”135

5.2.  The Burden of Initiating Investigations

The fact that FIRs are registered against the victims in these cases limits what 

accountability victims’ families can seek within the criminal justice system. These FIRs 

are investigated without the statements of the families, and the cases are subsequently 

closed by the Magistrate without hearing the victim families. Moreover, the victim’s 

version of what happened does not get recorded at any stage because FIRs are never 

registered against the police team. The inquiry by the Executive Magistrate recorded the 

victims’ families’ statements in a few cases analysed in this report. However, such an 

inquiry is not a forum where the family can seek legal relief or request investigation 

against the police team. Inquiries were initiated in these 17 cases only when complaints 

were filed before the NHRC. A majority of these inquiries have now been closed, and the 

Commission found no foul play on the part of the police officers involved, despite 

inconsistencies in the evidence presented.  

A private party can file a criminal complaint with a Magistrate, asking that the Magistrate 

direct a criminal investigation.136 In some of the 17 cases, the victim families made efforts 

to file such complaints to the local authorities, senior police officers and subsequently 

before the concerned Magistrates. None of these complaints have resulted in an 

investigation against the police. This section documents the efforts of the victim families 
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in initiating criminal investigations against the police officers involved in the killings.

5.2.1.  Families’ attempts at filing complaints

The victims’ families have made several attempts to file complaints with relevant 

authorities. However, they have faced difficulties in getting the police and other higher

ups to act. This has not only been discouraging but has also affirmed further repression. 

For instance, months before Waseem’s death, a letter dated 21.01.17 was sent to IG, 

Meerut Range and DIG, Saharanpur by his mother describing how police officials from 

Shamli threatened her family (Waseem and his father). After Waseem’s death, a letter 

dated 11.07.18 was sent to SP, Meerut by Waseem’s mother requesting an investigation 

into her son’s death. She sent a second letter dated 17.07.18 to DIG Meerut and SP, 

Meerut which also elicited no response.  

In the case of Gurmeet, hisfamily made attempts to file complaints at the Police Station 

on several occasions. They were threatened by the police each time. A letter dated 

12.06.17 requesting an investigation was sent to SSP Saharanpur by Mahendri (the 

victim’s mother) but no action was taken by the police. Later, on 14.06.17, a complaint 

letter was also sent to the NHRC registered as Case No. 10150/24/64/2017. 

In Naushad and Sarvar’s case, Hamida (Sarvar’s mother) and Anwar (Sarvar’s 

brother) sent a letter dated 29.07.17 to DGP, Lucknow, PMO, Home Ministry and a letter 

dated 01.05.18 to SP Shamli, alleging that their kin was extrajudicially killed by the 

police. No action was taken. 

The families of Nadeem and Sumit Gujjar knew that their relatives were picked up by 

the police, and were worried that they might be killed. The families had written to various 

authorities in furtherance of their suspicions. For instance: 

In Nadeem’s case, his family members said he was picked up by the officials of police 

station Nai Mandi. It was shown that he fled from custody the next day. Nadeem’s family 

faxed a letter to the NHRC, the district police officials and other authorities, about 
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Nadeem’s illegal detention saying that they feared for his life. No action was taken by the 

authorities. 

Similarly, in Sumit’s case, three days before his death, a few witnesses saw him being 

abducted from a market in a car. A day before his death, Baghpat police informed Sumit’s 

family that he was in police custody for questioning regarding a theft and would be 

released the next day. Next morning, Sumit’s father heard that Sumit was “absconding” in 

a case registered against him, according to the police, and a reward was announced for 

him. The same evening SSP Gautam Budh Nagar held a press conference claiming that 

Sumit Gujjar, a known criminal, was killed in a police shootout. Complaint letters faxed 

to the DGP, the Chief Minister, the NHRC and to Mr. Luv Kumar, SSP, Gautam Budh 

Nagar, were not taken note of.

5.2.2.  Complaints filed before the Magistrate for registration of FIR 

In some cases, the victims’ families approached Magistrates to register FIRs against the 

police. However, they were unsuccessful. 

In the case of Furqan, his father Meer Hasan filed a complaint under Section 156(3) 

CrPC before the Judicial Magistrate, Muzaffarnagar against 16 named police personnel. 

He alleged they abducted Furqan and held him in illegal custody before killing him. The 

Magistrate dismissed the complaint, based on the police’s reply that Furqan had multiple 

criminal cases pending against him, and that a Magisterial Inquiry was being conducted 

into the cause of his death. However, despite these reasons, the Judicial Magistrate had a 

duty to consider whether the incident may have been a staged “encounter”, and to direct 

an investigation. However, as seen above, every forum has relied on the past criminal 

history of the victim to hold that the extrajudicial killing could not have been staged and 

the claim of selfdefence is accepted merely on the sayso of the police, without any 

investigation or trial to prove this fact. 

Extract from Order dated 16.01.18 of the Judicial Magistrate, Muzaffarnagar, dismissing 

the complaint under Section 156(3) CrPC filed by Furqan’s father Meer Hasan: 
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“इस �कार थाना आ� ा म| फ़ुरक़ान शाÃतर अपराधी बताया गया है Çजस पर 50,000 /- ¼पये का इनाम भी 
घोिषत था। पुÇलस आ� ा म| फ़ुरक़ान का आपराÅधक इÃतहास भी बताया गया है Çजसम| उसके Ãव¼� 08 
मुकदम| पंजीकृत ह~।¹यं �ाथ{ मीर हसन �ारा अपने �ाथxनाप� म| यह अंिकत िकया गया है िक कÅथत घटना कÀ 
मÇज yे́र¿ जÎच उप-Çजला मÇज yे́ट बुढ़ाना �ारा कÀ जा रही है Çजसमे �ाथ{ अपना प� रख सकता है। अतः इस 

ा́र पर �ाथxना प� म| िकये गए कथनÌ के आधार पर अÅभयोग पंजीकृत कराये जाने का आधार नहÏ है। 
�ाथxनाप� अंतगxत धारा 156(3) द0 �0 सं0  Ãनरµ िकये जाने के यो� है।” (Thus, in the police 

report, Furqan has been described as a dreaded criminal on whom a reward of 

Rs 50,000/ was also declared. The criminal history of Furqan has also been 

mentioned in the police report in which eight cases are registered against him. 

It has been mentioned by the applicant Mir Hasan himself in his application 

that a Magisterial Inquiry into the alleged incident is being conducted by the 

SubDistrict Magistrate Budhana, in which the applicant can present his side. 

Therefore, on the basis of the statements made in the application on this point, 

there is no ground to register the case. The application is eligible to be dismissed 

under section 156(3) IPC.)

Furqan’s father challenged this order before the Allahabad High Court. A few months 

after this Revision Petition was filed, Furqan’s father changed his lawyer, and told the 

Court that he wished to withdraw the petition. The order recording the withdrawal of the 

case does not contain any reasons for this withdrawal. In the affidavit submitted by 

Furqan’s mother to the NHRC, she narrated the threats and intimidation her husband 

and others faced by the police, which could explain the withdrawal.

Relevant extract from the affidavit submitted by Furqan’s mother to the NHRC in Case 

No. 10824/24/0/2018AFE are as under: 

“अनीस व् राहुल को थाना शाहपुर म| ले जाकर बंद कर Âदया गया था और मेरे पु� फ़ुरक़ान कÀ बड़कता नहर 
पुÇलया के पास खेतÌ म| ले जाकर उपरो� पुÇलस वालÌ ने गोली मारकर ह�ा कर दी थी Çजसके सª� म| मेरे 
पÃत �ारा उपरो� पुÇलस वालÌ के Ãव¼� धारा 156(3) CrPC. के अंतगxत मुकदमा पंजीकृत करने हेतु �ाथxना 
प� Âदया गया है। अब उपरो� पुÇलस वाले मेरे पÃत मीरहसन तथा अनीस व् राहुल को धमकÀ दे रहे ह~ कÀ या तो 
यह मुकदमा वापस करलो वरना तुम लोगÌ को भी हम फज{ मुठभेड़ म| मार द|गे , उपरो� पुÇलस वालÌ से मेर¿ व् 
मेरे पÁरवार वालÌ कÀ सुर�ा कÀ जावे तथा हम| इ¢ाफ Âदलाया जावे।” (Anees and Rahul were taken 

to Police Station Shahpur and locked up and my son Furqan was shot dead by 

the above mentioned policemen by taking him to the fields near the Barkata 

canal culvert. An application under Section 156(3) CrPC has been filed by my 

husband to register a case against the abovenamed policemen in this regard. 
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Now these policemen are threatening my husband Mir Hasan and Anees and 

Rahul to either withdraw the case or they will kill these people in fake 

encounters. My family members and I should be protected from these policemen 

and we should get justice.)

Similarly, private complaints filed by the family members of Gurmeet, Naushad, Sarvar, 

Sumit Gujjar, and Waseem were dismissed by the Judicial Magistrates. The orders 

dismissing these complaints contain several errors, and shows the impossible burden 

placed on the victims’ families. 

5.2.3.   Problems in accessing medical and legal records 

A major challenge faced by a victims’ families is accessing medical and legal documents, 

which are essential for setting the criminal justice system into motion. Access to such 

documents enables the families to navigate complex administrative structures. The lack 

of these documents leads to hurdles at every stage. Families are routinely threatened by 

the police while they are trying to access basic legal documents such as the FIR, Post 

Mortem Report and medical records from the hospital. Since all the FIRs are registered 

in the same police station as the one involved in the “encounter”, it is difficult to access 

any documents from there. Additionally, families feel a lot of trauma and hostility on 

visiting the police station and seeing the policemen who killed their loved ones.        

Victims’ families and civil society groups have struggled to get documents from the 

NHRC. This report has documented the efforts made by complainants in NHRC Case 

No.10824/24/0/2018AFE to get documents in the cases involving their family members 

as per the provisions of the Protection of Human Rights Act, through letters and RTI 

applications addressed to the NHRC. During the NHRC’s inquiry process so far, the 

Commission has not put in place a process to keep the complainants updated and 

informed on progress in the case. The NHRC is the primary statutory body for the 

protection of human rights in India. It is unfortunate that it has acted with such 

indifference towards the families of victims of human rights violations. 

Difficulties in accessing these documents is a tremendous problem for the victim. The 
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victims’ family, seeking to charge the police with murder, has to do so without any 

evidence to support its claim. Therefore, the quest for justice does not progress far, and 

the fate of the 17 cases studied in this report illustrate this fact. 

5.3.  State Reprisal: The Cost of Seeking Accountability

Victims’ families and human rights defenders have been subjected to reprisals, ranging 

from verbal threats and intimidation to physical violence and implication in fabricated 

criminal cases. These tactics aim to coerce the victims’ families to abandon their pursuit 

of justice. 

These threats have taken different forms. They include  registering FIRs based on false 

accusations against family members and witnesses; using informers to convey that the 

relatives would be arrested or killed in “encounters”; the threat of torture of arrested 

family members in jail; and humiliating the family by the police constantly visiting them. 

The reprisals became more serious once the family initiated legal action against the police 

officers and approached the criminal justice system. 

5.3.1.  Persecution of family members after the killing

Immediately after the victim’s death, the police tried to intimidate the families into 

silence, to ensure that they did not initiate any action against the police. For instance: 

In Nadeem’s case, the police regularly visited his house and threatened his mother, 

Samar Jahan, saying she would be killed and murdered in a similar manner if she took 

any action. In Naushad and Sarvar’s case,the police filed several false cases against 

family members. Further, Sarvar’s brother, Anwar, was implicated in a false rape case, 

registered on 18.05.18, three days after the shootout. This was on the same day he filed an 

application u/s 156(3) CrPC before the Magistrate for registration of an FIR against the 

police officials. On 20.05.18, the police visited Anwar’s house and threatened them to 

withdraw the 156(3) applications, saying that otherwise his family would be killed in a 

similar manner or would be implicated in false cases.

A newspaper report published on 04.04.18 talked about instances of police reprisal 
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against the families of Naushad, Sarvar, Furqan, Sumit and Shamim after they were 

killed. In Naushad’s case, the report states as following, 

“In Bhoora village, Naushad was charged under the Gangster Act in 2012. He 

was gunned down in an alleged encounter last year, on July 29. His family is 

now living in fear. Male members were charged with gangrape when elders 

challenged the killing as fake. Documents accessed by India Today show that a 

day after the family filed a complaint with National Human Rights Commission 

on August 3, the police came knocking and slapped a gangrape case on its male 

members, including Naushad's brother and uncle. Inaam, the brother of 

Naushad says, “Our mistake is that we are poor. Look at our house, does it look 

like it belonged to any big criminal? Police are harassing us for filing the 

complaint. We have been charged with gangrape. The police want to paint the 

entire family as criminals. They keep sending policemen to our house to take 

back the complaint. If there is no help, we will be forced to put our thumb mark 

on whichever document they ask us to put [it] on”.”139

On 22.09.17, five days after Jan Mohammad’s death, the police raided his family’s 

house in the village and vandalized it. His younger brother Feroz was implicated in the 

cases in which Jaan Mohammad was earlier accused. The family did not apply for Feroz’s 

bail out of fear that police would kill him if he came out of jail. Meanwhile, in Shamim’s 

case the family stated that the police had been pressuring them since his death, and even 

asked them to “sign some papers”.

On 02.10.17, when police said Sumit Gujjar was absconding, his family was asked to 

pay bribe of Rs. 3,50,000 to release Sumit. They were also followed and intimidated. 

Moreover, Sumit’s brothers  Raj Singh and Pravin  were implicated in a false case on 

charges of rape and dacoity. 

In Waseem’s case, his mother was accused of trafficking drugs six days before he was 

murdered, to make him surrender. His family was in jail when Waseem was arrested and 

killed. They were not allowed to attend his funeral. His mother said that police officials 

were threatening Waseem and his father, for a few years before his death, saying they 

would be implicated in false cases.
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5.3.2.  Persecution continued even after the involvement of the NHRC

Even after the families made complaints to the NHRC, they were threatened and 

intimidated. 

On 07.09.17, the day Shamshad was shown absconding, SO Police Station Bihari Garh 

and other officers came to his house and took Shamshad’s four brothers to the Police 

Station. The brothers were made to sign blank papers and were threatened with dire 

consequences if they supported Shamshad. The NHRC investigation (Case Number 

10824/24/0/2018AFE) in Shamshad’s case was conducted by a threemember 

investigation team on 31.07.18. A complaint was filed with the NHRC on 02.08.18, stating 

that the NHRC team had reached Shamshad’s house, accompanied by ten police officials. 

This included SO Police Station Bihari Garh and Rajendra Bhatnagar, who were earlier 

posted at Police Station Sadar Bazar, which had carried out the alleged “encounter”. The 

heavy presence of police officers during the NHRC investigation was inconsistent with 

the tenets of a fair and independent investigation.

Ikram’s sons were threatened by the police when they went to the police station to 

inquire about the incident that killed their father. On 12.05.18, a complaint was 

submitted to NHRC in Case Number 10824/24/0/2018AFE. The complaint stated that 

on the night of 10.05.18 at around 9.30 PM, fivesix police officials, visited Ikram’s house 

along with Waseem Boss (a police informer). His wife was alone in the house with her 

children, and they threatened her with dire consequences. The police officials questioned 

her about the complaint filed with the NHRC. On 05.10.18, another complaint was 

submitted to NHRC in Case Number 10824/24/0/2018AFE. This  stated that on 

03.10.18, afternoon, the family filed a petition u/s 156(3) CrPC for the registration of an 

FIR against the police officials involved in the execution of Ikram, with the support of a 

civil society organization.  At 9.00 PM on the same day, Sajid (Ikram’s son), was attacked, 

barely 100m from the Barot Police Station. He was shot in his leg by four people known 

to be close to the police in the area. They fired eight to ten rounds of bullets, one of which 

hit Sajid on his leg. The other bullets grazed past his head and shoulders. 
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In Furqan’s case, the police repeatedly threatened to kill his father, Meer Hassan, if he 

tried to pursue any legal action. Similarly, Furqan’s brothers – Anees and Rahul, who 

were eyewitness to Furqan’s abduction and in custody since then  were also threatened 

in a similar fashion. Immediately after filing the application u/s 156(3) CrPC before the 

Magistrate, the police started pressuring Meer Hassan to withdraw the case. He wrote to 

other authorities, including the NHRC, to have an FIR registered against the police for 

the murder of his son. But to no avail. His complaint was also dismissed by the courts. He 

then filed a Criminal Revision Petition (C.R. No. 1222/2018) in the Allahabad High 

Court. Thereafter, on 16.05.18, he withdrew the Criminal Revision Petition. This was 

done under pressure from the police officers, who threatened their sons (who were in 

custody) with dire consequences and also threatened sexual violence against their 

daughter. Meer Hassan was taken to Allahabad by the police officers, kept in a hotel, and 

was forced to employ a new lawyer, who withdrew the case in the Allahabad High Court.

5.3.3.  Police persecution of human rights defenders

Police also persecuted the human rights defenders and complainants in the ongoing 

NHRC investigation, who were supporting the victims’ families. 

Mr. Rajeev Yadav is the convenor of Rihai Manch, a human rights organisation working 

on cases of extrajudicial killings in UP and a complainant in Case No. 10824/24/0/2018

AFE before the NHRC. On the night of 05.07.18, he was allegedly threatened and 

harassed on the phone by Kandhapur Police Station InCharge (Azamgarh, UP), Mr. 

Arvind Yadav. During the call, Mr. Arvind allegedly threatened to file a false case against 

Mr. Yadav for naming him in the extrajudicial killing case. The audio clip of the 

conversation was released at a press conference held by Rihai Manch on 06.07.18, 

demanding action against the UP police official. The Complainant sent a letter dated 

18.07.18 to the NHRC stating that the threats issued to Rajeev Yadav were a reprisal due 

to the submission of the extrajudicial killing case to the NHRC. The NHRC instituted an 

inquiry but closed the case on the ground that an inquiry by Circle Officer, Azamgarh had 

exonerated Sub Inspector Arvind Yadav, and that from the contents of the conversation 

in question, no cognizable offence was committed.140



101Extinguishing Law and Life - Police Killings and Cover Up in Uttar Pradesh

On 30.08.18, Mr. Akram Akhtar Chaudhary (head of Afkar India Foundation), another 

complainant in the NHRC complaint, was threatened by police officers claiming to be 

from the office of the Superintendent of Police (SP), Shamli, UP on the phone. A 

complaint was submitted to SP Shamli, and a letter was sent by the Complainants to the 

NHRC informing them about the threats.

5.4.  The Witness Protection Framework: A Fig Leaf of Protection

Victims and witnesses of crimes are often reluctant to come forward and share 

information and evidence because of perceived or actual intimidation or threats against 

themselves or members of their family. In normal circumstances, when the violence has 

been perpetrated by other civilians, and witnesses/complainants are threatened, they can 

approach the police and courts for protection. 

In cases of extrajudicial violence, when police and state actors are making the threats, the 

legal framework does not offer effective protection. This concern is further exacerbated 

when the victims’ families are from marginalized communities, or when they are labelled 

as “criminals”. It is therefore necessary to evaluate whether the Witness Protection 

Scheme, 2018141 is at all an alternative that can provide safety and support to the families 

facing persecution by the police. 

Witness Protection Scheme, 2018

The Witness Protection Scheme aimed to protect the life and safety of witnesses. 

The measures include:

≈  a police escort for the witness up to the Courtroom; 

≈  using audio and video means for recording testimony to ensure anonymity; 

≈  temporary residence in a safe house, 

≈  providing new identity, 

≈  relocation of witnesses, 

The need for such a scheme was first discussed by the Supreme Court in 

Mahender Chawla v. Union of India142 where it was noted that that one of the 
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main reasons witnesses turned hostile was that they were not protected by the 

State.

The scheme was declared to be ‘law’ under Article 141 of the Constitution. It 

requires that an application be made to a Competent Authority. This should be 

forwarded for the preparation of a Threat Analysis Report (TAR), prepared by 

the Additional Commissioner of Police/Deputy Commissioner of Police in charge 

of concerned Police Station. This should be done within a period of five working 

days from the receipt of the report. Clause 6 provides that the overall 

responsibility for the implementation of all witness protection orders passed by 

the Competent Authority lie with the Head of the Police in the State/UT. 

Furthermore, if the Competent Authority finds that there is a need to revise the 

Witness Protection Orders, a fresh TAR shall be made by the ACP/DSP in charge 

of the concerned Police subdivision. 

The Scheme provides that the Witness Protection measures ordered shall be 

proportionate to the threat and for the duration of three months. They can 

include the following; monitoring of mails/telephone calls; ensuring witness and 

accused do not come face to face during investigation/trial; concealment of 

identity; holding an incamera trial; regular patrolling around witness’ house, 

etc. 

It is pertinent to note that as per the scheme, the primary responsibility of 

protecting witnesses is of the police. 

The scheme suffers from serious gaps, making it entirely unsuitable for cases of 

extrajudicial violence committed by the police. Victims’ families and other witnesses, who 

have made statements testifying to police harassment and coercion, have to rely on the 

same police force to prepare the TAR and protect them. This is inconsistent with the 

principles of natural justice: that the ACP/DSP of a particular subdivision would be 

preparing the TAR, when officials subordinate to him are the ones implicated by the 

victim family for an extrajudicial killing. 

Furthermore, the scheme provides a limited framework of protection for only three 

months at a time. The analysis of the 17 cases in this chapter shows that the threat to the 

families goes much beyond three months and is made in different forms. The threats 

received by the witnesses, family members and human rights defenders have all come 
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from the police of the local police stations where they were situated. The families 

approached higher authorities, courts and the NHRC, but with no success.
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ACCOUNTABILITY IN EXTRAJUDICIAL 
KILLINGS: A LOST CAUSE

T he 17 cases studied in this report reveal the multiple failures of the current legal 

regime to investigate police killings. These failures, beginning with the gaps in the 

PUCL guidelines, have resulted in a systemic distortion ranging from the processes of 

criminal law to the flawed oversight of the NHRC. These authorities exonerated the police 

while ignoring legal standards, including their own guidelines in the case of the NHRC, 

and the evidence presented. Despite the legal edifice in place, we remain distant from 

what should be the settled process in cases of police killings i.e., the police being made to 

prove, in a court of law, that they killed in selfdefence, using only the force which was 

necessary and proportionate to any threat they faced. This indicates that the criminal 

justice system, as well as the national human rights institution, are failing to establish 

robust police accountability.

The larger implications of this systemic failure extend beyond their significant impact on 

policing and go to the heart of the exercise of state power, constitutionalism, and rule of 

law. 

6.1. Supreme Court’s guidelines in PUCL v. State of Maharashtra: A case 

of permissive lawlessness

The investigations into these 17 cases of killings from UP expose the impact of the 

ambiguities of language and gaps in the Supreme Court’s guidelines in PUCL v. State of 

Maharashtra,143 which are effectively translating, in practice, into impunity for killings.

6.1.1.  Absence of specific language requiring FIRs to be registered 

against the police

Guideline 2 of the PUCL guidelines states that once an “encounter” takes place, and a 

“firearm is used by the police party and as a result of that, death occurs, an FIR to that 
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effect shall be registered”. This does not explicitly state that the FIR must be registered 

against the involved police officials. Practice on the ground in the 17 cases reveals that the 

police take advantage of this ambiguity and register FIRs against the deceased victims. 

Rather than opening the pathway for the police to account for the use of force leading to 

death, this perpetuates the longrunning police practice of filing FIRs against the 

deceased. To make things worse, this is now taking place in the guise of complying with 

Supreme Court guidelines, facilitated by the guideline’s ambiguous language. 

The weak language in the PUCL case can be contrasted with the judgement of the Andhra 

Pradesh High Court in 2009, which also laid down directions on procedures to be 

followed after police killings. The AP High Court’s direction on the registration of FIRs 

states, “that where a police officer causes death of a person, acting or purporting to act in 

discharge of official duties or in selfdefence as the case may be”, this “first information” 

shall be recorded and registered as an FIR.144 The AP High Court’s direction rightly 

centers the emphasis on a police officer “causing” death, making clear that the police 

action should be the basis of the investigation. This level of clarity is needed to ensure 

that the first allegations are properly recorded.

6.1.2.  Absence of provisions to prevent easy recourse to legal evasions 

The analysis of the UP cases highlights how Section 46 of the Criminal Procedure Code  

which allows for police to use force while arresting a person  is unquestionably used as a 

license to justify excessive force, to the extent of causing death. Section 100 of the Indian 

Penal Code, which exempts a person from punishment for committing murder, if the 

murder is committed in selfdefence, is used by the police to introduce uncorroborated 

claims that the victim attacked them. 

Unfortunately, the PUCL guidelines contain no provisions that guard against flimsy legal 

evasions in practice. The AP High Court’s 2009 ruling, in contrast, made it clear that “the 

existence of circumstances bringing a case within any of the Exceptions in the Indian 

Penal Code including the exercise of the right of private defense (a General Exception in 

Chapter IV IPC), cannot be conclusively determined during investigation”.145 This makes 
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it clear that the plea of selfdefence, in the context of extrajudicial killings, can only be 

determined at trial. The AP High Court’s direction instructs Judicial Magistrates to desist 

from taking closure reports filed by the police at face value and to “critically examine the 

entirety of the evidence collected during investigation”.146 These directions are missing in 

the current law, leaving easy recourse to legal evasions and dulled judicial scrutiny.

6.1.3.  The impossibility of a fair and independent investigation

Guideline 3 in the PUCL Guidelines requires the investigation to be conducted by “the 

CID or police team of another police station under the supervision of a senior officer (at 

least a level above the head of the police party engaged in the encounter)”.147

To begin with, the possibility of an independent investigation is extinguished as soon as 

no FIR exists against the police officers involved. The UP cases provide many instances of 

this guideline being breached, with no consequence for the police team involved in the 

killing. The investigation is transferred/assigned to a different police team days after the 

incident. By this time, the implicated police team have interfered with the primary 

evidence, the scene of crime, and the body. In many cases, the officer heading the 

investigating team was not senior to the senior most officer of the police team involved in 

the firing, again in explicit breach of the guideline.

The fact that in UP, investigations into killings were closed by the investigating teams, 

strongly indicates that this guideline is not adequate to withstand the police machinations 

to protect their own. This is a global problem – in many countries, of the uneasy reality of 

police colluding to cover up criminality by fellow officers. The Supreme Court of India in 

a judgment delivered nearly 30 years ago recognised that, "Bound as they are by the ties 

of brotherhood, it is not unknown that the police personnel prefer to remain silent and 

more often than not even pervert the truth to save their colleagues"148

With the police investigating the police, the 17 cases in UP have led to the investigating 

teams closing all the cases, despite glaring gaps in the police claims, breaches in securing 

evidence and contradictions which undermine the police version in each case. Statements 

of family members have not been recorded, or if they are recorded, no efforts have been 
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made to corroborate their claim that the victims were abducted prior to the killings. 

Police narratives have “prevailed” in every case.  

Where investigations have found police wrongdoing, this is usually where the 

investigation has been conducted by the Central Bureau of Investigation or Special 

Investigation Teams composed of police officers from another State, selected by the 

Court, or Commissions of Inquiry. This has usually happened in response to Petitions 

filed by the victim's family or civil liberties groups. There is no selfactivating mechanism 

in the system to ensure a fair investigation into extrajudicial killings. 

The thorny issue of the capability or willingness of the state police to conduct unbiased 

investigations into alleged crimes by their own colleagues, requires serious consideration. 

This must be preceded by detailed documentation of experiences on the ground across 

multiple states to assess the extent to which police obstruct investigations into killings. 

6.1.4.  Ambiguity regarding mandatory judicial inquiry into a custodial 

death 

Guideline 4 of the PUCL guidelines requires that a “magisterial inquiry under Section 176 

of the Code must invariably be held in all cases of death which occur in the course of 

police firing”.149 In the 17 UP cases, these inquiries are being assigned to Executive 

Magistrates, rather than Judicial Magistrates. This practice on the ground signals an 

additional ambiguity in the PUCL guidelines, which is underming the nature of 

accountability. 

Sections 174 and 176 of the Code of Criminal Procedure require inquiries to be conducted 

in situations where the death of a person occurs in suspicious circumstances. As per 

Section 174, an Executive Magistrate is empowered to conduct an inquest into deaths in a 

variety of situations, including where the death “raises a suspicion that some other person 

has committed an offence”. Section 176(1) reiterates and slightly expands this role of the 

Executive Magistrate to inquire to determine “the cause of death”. Section 176(1A) 

mandates a Judicial Magistrate to conduct an inquiry where a person in police or judicial 

custody, dies, or disappears, or a woman is raped in custody. The PUCL guidelines fails to 
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explicitly state that the magisterial inquiry is the inquiry by a Judicial Magistrate under 

Section 176(1A) CrPC. They only mention “magisterial inquiry under Section 176”, leaving 

some room for interpretation. It is not clear whether this lack of specificity is providing 

license for these inquiries to be assigned to Executive Magistrates when they should be 

done by Judicial Magistrates. 

The PUCL guidelines also fail to build on the Supreme Court’s jurisprudence on the 

meaning of “custody”, which has been interpreted to refer to any situation in which there 

is a "restraint on liberty" by the police.150 It does not require being under formal arrest or 

in the confines of a police station. If Guideline 4 had specified a magisterial inquiry under 

Section 176(1A) CrPC, it would have clarified that killings in police action, in shootouts, 

are to be taken as custodial deaths no matter the location where they take place, for 

instance a street, highway or forest. This would have made it clear that Judicial 

Magistrates are to conduct inquiries into these deaths, with the hope of some check and 

balance against the police investigation.

6.1.5.  PUCL guidelines systematically being breached

The UP cases also reveal repeated breaches of many of PUCL guidelines which should be 

binding. In most of these cases, police did not submit their weapons for forensic analysis 

despite Guideline 14 requiring this.151 In fact, individual police officers have told the 

NHRC that "this is not a practice in Uttar Pradesh generally" and that "there is a shortage 

of weapons".152 None of the victims’ families received compensation under Section 357A 

of the CrPC, despite this being required, irrespective of whether the “encounter” was 

staged or genuine.

As detailed above, ambiguities and deficiencies in the PUCL guidelines are allowing the 

police to evade accountability and translating into increasing impunity for these killings. 

For these reasons, the guidelines given by the Supreme Court in PUCL v. State of 

Maharashtra, which presently have the binding force of law, require renewed 

consideration by the Court. 
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6.2.  NHRC’s Futile Oversight

Unlike the criminal justice system which foreclosed accountability, the NHRC was a 

forum where complaints against the police were able to be brought in these 17 cases. 

However, the NHRC’s investigations and findings in the 17 UP cases demonstrate the 

extent to which it failed to ensure fair or credible inquiries into these police killings. 

Firstly, the NHRC severely delayed its inquiries in each case, and did not take corrective 

measures or urgency to resolve the delay. In its first order in May 2018  just after it 

admitted the complaints of the killings  it set a deadline to complete its inquiries within 

four weeks. At the time of this writing, more than three years have passed since the 

NHRC issued that initial order. India’s apex human rights institution should have 

completed its inquiries into alleged human rights violations as promptly as possible. The 

NHRC should have been aware that victims’ families were vulnerable to intimidation and 

threats, and that evidence can fast be lost. However, the NHRC neither responded to, nor 

took on record, letters attesting to the persecution of families during its pending 

inquiries.

Furthermore, the NHRC conducted opaque inquiries with no efforts to ensure 

complainants could participate in any way. Complainants had to seek updates on the 

status of inquiries themselves, with no information forthcoming from the Commission at 

any point. Out of the 17 cases, 12 were closed by the NHRC without informing and 

obtaining comments from the civil society complainants, in violation of its own internal 

practice regulations. 

Of the 17 cases, the NHRC has decided 14 cases to date. Of these 14, the Commission has 

closed 12 cases with findings of no human rights violations by the police. One case was 

transferred to the UP State Human Rights Commission, and in one case, the NHRC held 

that the deceased was killed in a ‘fake encounter’ by the police and directed compensation 

to be paid to the affected family and investigation of the case by an independent agency. 

With an overwhelmingly clean chit for the UP Police, one would expect the NHRC’s 
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orders exonerating police officers suspected of such grave human rights violations to be 

based on watertight grounds and reasoning. Yet, the analysis of the NHRC’s final closure 

orders contains glaring contradictions as reflected in the police versions of the facts, 

significant breaches of procedural and substantive mandates, and gaps in evidence. These 

have either been overlooked or justified to arrive at the final conclusion. Breaches of its 

own guidelines and precedents have also been condoned. 

The NHRC’s past track record reveals it has been reluctant to order prosecution of 

officials for extrajudicial killings, even when it finds rights violations. For instance, the 

report of the Justice Sadashiva Committee (an inquiry panel set up by the NHRC in 1999) 

gave a strong indictment against the Special Task Forces of Karnataka and Tamil Nadu 

for committing atrocities on tribal people and villagers during their operations to capture 

the forest brigand Veerappan. However, the NHRC only directed that compensation be 

paid to victims. Despite holding that the STF officials were responsible for committing 

grave violations including extrajudicial killings, rape, torture and illegal detentions, no 

prosecution was directed by the Commission.153 The NHRC also remained a silent 

spectator to the extrajudicial killings committed by security forces in Manipur for several 

decades between 1979 and 2012. It was only after civil society organisations went to the 

Supreme Court that the NHRC became active in investigating these cases.154 While the 

NHRC has been quick to grant compensation where killings seem to be prima facie 

extrajudicial, it is known to shy away from ordering prosecution of officials.

While these 17 cases from UP are a relatively small set, the outcomes and the rigor of the 

NHRC inquiries in these cases expose systemic failings in the organization. Civil society 

actors have long raised questions about the independence of the NHRC. Considering that 

the majority of complaints received by the NHRC concern allegations of human rights 

violations by police officers, fundamental questions about the structural autonomy and 

makeup of the Investigation Division arise.155

The Investigation Division of the NHRC comprises entirely of police officers who are on 

deputation from state and central police organisations. A police officer of the rank of
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Director General of Police (DGP) heads the Investigation Division and is assisted by a 

Deputy Inspector General (DIG) and four SSPs. Each SSP heads a group of investigative 

officers, comprising of DSPs, Inspectors and others.156

It needs to be borne in mind that the NHRC is envisioned as a forum for independent and 

external investigations into cases of human rights excesses by public servants, with police 

as frequent perpetrators. In cases where police are the alleged perpetrators, 

investigations by police officers affects perceptions of the integrity of investigations, 

violates principles of natural justice, and may severely impact the credibility of the 

investigation in the eyes of the victims/survivors of human rights violations.

Moreover, the very existence of the NHRC is predicated on its providing recourse to 

human rights inquiries. Police are trained to conduct criminal investigation, not human 

rights inquiries; another reason for their being illsuited as the sole NHRC investigators. 

It is therefore axiomatic that in the longterm, the NHRC needs an independent and 

dedicated cadre of human rights investigators of diverse backgrounds and skills, 

specifically trained in investigating claims of human rights abuses. In the interim, at the 

very least, the NHRC must have detailed rules to address the fundamental conflict of 

interest arising due to its exclusive reliance on police officers as investigators, especially 

in cases involving police officers as alleged perpetrators. At any rate, police officers whose 

parent cadre is the same as the police officers under investigation must on their own 

volition recuse from every part of such proceedings. 

A key issue of conflict of interest plagues the NHRC inquiry in the UP cases that have 

been studied in this report. The present DIG of the NHRC’s Investigation Division157 

belongs to the Indian Police Service of UP cadre.158 She began her tenure with the NHRC 

on 23 January 2019 as a SSP.159 Before being transferred to the NHRC, between July 

2017160 and April 2018161 this officer served as SSP of Meerut district in UP. During her 

tenure, multiple instances of extrajudicial killings and injuries were reported from 

Meerut. These incidents were widely reported in the local media.162 These instances 

include the alleged extrajudicial killing of Mansoor on 27.9.17, Waseem on 28.9.17 and 
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Noor Mohammad on 30.12.17  three of the 17 cases that were being investigated by the 

Investigation Division of the NHRC since May 2018.163

It is a matter of serious concern that the current DIG of the Investigation Division of the 

NHRC belongs to the UP Police cadre, when it is the government of UP that is notorious 

for touting itself as the “encounter capital” of the country with the UP Police as its 

operational arm to carry out these killings. It is most troubling that some of these 

inquiries may pertain to extrajudicial killings that took place during the officer’s tenure as 

SSP, Meerut. The appearance of bias by itself is sufficient for questions to be raised when 

the matter pertains to human rights abuses and the performance of an accountability 

organization. The implications of these factors raise serious questions on the credibility 

and fitness of the inquiries conducted by the NHRC and its role as an oversight 

mechanism in cases of extrajudicial killings. 

6.3.  No judicial scrutiny

At the pretrial stage, judicial magistrates have wide powers to ensure fair and unbiased 

investigation of cases. They can direct the registration of an FIR and monitor the 

investigation to ensure that the police hold a proper investigation.164 Further, the 

Magistrates have the discretion to disregard the closure reports filed by the police and 

take cognizance of the offence under section 190 CrPC.165

However, in the UP cases, the police investigations were conducted on the basis of 

predetermined conclusions  starting from the recording of the FIRs and through each 

stage of investigation. The object seemed to be to uphold the police claims of being 

attacked and “justifiably” resorting to deadly force. Meaningful judicial scrutiny of the 

police investigations was missing. This signals the absence of the checks and balances 

that the Judicial Magistrate’s role should have provided in these cases. 

Judicial Magistrates failed to scrutinise the facts and evidence being presented in the 

police investigations and effectively challenge the police’s claims and actions. They did 

not exercise judicial power to challenge the police’s claims that the deceased was the 
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accused, and the police were the victims. Instead, they condoned an unconstitutional 

procedure of the investigation alone determining that force was used in selfdefence, 

without any trial and crossexamination.

This report further notes how the police’s claims were reflected in all the materials  from 

the collection and analysis of documents, the questioning of witnesses, to the tone and 

tenor of the Closure Reports. The Magistrates failed to identify the violations of law, and 

the factual inconsistencies and contradictions, that were the basis of the findings of the 

investigations.

In these cases from UP, the Magistrates had a judicial duty to ensure a fair and effective 

investigation in these cases. They should have directed the investigating team to register 

FIRs against the police teams and conduct further investigation into the use of force by 

the police. They should have directed the police to collect pertinent evidence such as 

forensic reports, ballistic analysis reports of weapons alleged to have been used by the 

police party and the victims, as well as other material such as CDRs, logbooks of vehicles 

and ammunitions, etc. 

It is also sorely disappointing that the local area Magistrates dismissed the victims’ 

families’ complaints under Section 156(3), seeking FIRs and investigation against the 

police under the necessary offences. With the police refusal to ensure the proper 

registration of FIRs, the Magistrates’ courts were the immediate remedy by which 

investigations on the police use of force that caused death could have proceeded. 

Unfortunately, this remedy too foreclosed justice. 

6.4.  Implications for policing and crime “control”

Since 2017, the political and police leadership in UP have made declarations, celebrating, 

and endorsing “encounter killings”, as a police strategy for crime prevention and 

control.166 This has been made possible by an absence of judicial scrutiny. These 

endorsements further support the official narrative that “police encounters” have a 

dramatic and instant impact on organised crime. The indulgence given to violence as a 
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legitimate exercise of state power stands exposed. 

This has led to the erosion of lawful and effective policing. The aims of democratic 

policing  such as preservation of life  are ignored, and no questions are asked about a 

style of policing which results in deaths in “addressing” and “preventing” crime. In 

various rulings, the Supreme Court has reinforced that “encounters” cannot be a 

mechanism of policing in a democracy and has disapprovingly called this “encounter 

philosophy” a criminal philosophy.167 The apex Court has also categorically warned that 

“it is not the duty of the police officers to kill the accused merely because he is a dreaded 

criminal. Undoubtedly, the police have to arrest the accused and put them up for 

trial”.168

As indicated in media reports, police officers are seemingly given incentives to kill or be 

violent. This undermines efforts to build a culture of policing that is based on meticulous 

evidencebased policework and investigation. It will affect all areas of policing and 

potentially violate fundamental rights along the way, as in the case of killings.     

The Supreme Court’s directions in the PUCL case, notwithstanding their limitations, are 

binding law. They require police and governments to account for deaths arising out of 

police shootings. As in these 17 cases, the UP Police and the state government have 

breached their legal obligation to account for deaths as mandated in these guidelines. 

These breaches serve to mask offences, and their perpetuation signals a breakdown of the 

justice system’s checks and balances which is meant to keep police use of force within the 

bounds of legal necessity and proportionality. It emphasizes how police arbitrariness and 

impunity have grown and compromised a culture of legality. 

Scholars have criticised the UP government’s flagship policy of “police encounters” as 

well. They have succinctly observed that, “When encounters are rendered into policy, 

even the fig leaf of selfdefence falls away, exposing naked lawlessness”.169
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6.5.  Concluding Remarks

The Constitution’s guarantees equal protection of law, due process, and the protection of 

the right to life. This is also recognised by the Supreme Court’s PUCL guidelines. 

However, these cases from UP reveal that longstanding pathologies of the state use of 

violence, and measures to cover this up, are far from being cured. This report 

demonstrates the abject failure of the criminal justice system to ensure accountability for 

police killings. This is in essence a failure to ask questions of, and rein in, state violence. 

The victims of extrajudicial violence and their surviving families have to endure this 

betrayal by the criminal justice system and are failed by the same institutions that should 

be committed to protecting them.  

The policy of “police encounters” also creates a fearful society, as the cracks in the rule of 

law betrays the promise of peace and promotes a culture of impunity where the police feel 

immune to law. It promotes a permissive social culture, which supports quick justice and 

has lost faith in institutions of the justice delivery system. Last but not the least, 

extrajudicial violence does not reduce crime. It is a myth perpetuated by the police to 

distract citizens from the problems of violent crime and to encourage vigilante justice.

It is hoped this report will propel further doctrinal research into police killings, as well as 

the quality of investigations into them. There is a need to discern through documentation 

and analysis of groundlevel practices whether police in India are being held to account 

for killings. If repeated patterns of evasions and impunity, arising out of ambiguities in 

the Supreme Court’s PUCL guidelines, as in the UP cases, surface across states, the need 

for judicial reconsideration of the guidelines becomes even more urgent. The experience 

of UP, through the extensive analysis of these 17 cases, signals the grave violation of 

constitutional rights being perpetrated as state practice, extinguishing law and life. A 

collective acknowledgement of these grave violations is the first step towards the long 

process of seeking accountability and upholding the rule of law.
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Guidelines issued by the NHRC on Extrajudicial Killings

1. NHRC guideline on December 14, 1993

NHRC directed agencies to report matters relating to custodial deaths and rapes within 

24 hours. (At that time, death in police action was classified under ‘custodial deaths’).

2. NHRC guideline on August 10, 1995

NHRC advised all Chief Ministers of the necessity of introducing videofilming of Post 

Mortem examination from 1st October 1995 onwards to avoid distortion of facts.

3. NHRC guideline on March 27, 1997

NHRC recommended to all Chief Ministers that all States shall adopt the “Model Autopsy 

Form” and “Additional Procedure for Inquest” prepared by the NHRC based on 

discussions with experts and the UN Model Autopsy Protocol.

4. NHRC guideline on March 29, 1997

NHRC issued Guidelines recommending the procedure to be followed by States and 

Union Territories with regard to encounter deaths. It was recommended, inter alia, that:

a. Deaths should be entered in an appropriate register of the Police Station;

b. It should be treated as a cognizable offence and investigation should 

commence;

c. It should be investigated by an independent agency such as the state CID, 

and not by officers of the same Police Station;

d. Compensation to the victim’s dependents should be considered in cases 

ending in conviction.

    5. NHRC guideline on December 2, 2003

NHRC introduced the following major changes/additions to the previous guidelines to 

introduce greater transparency and accountability: 

a. If a specific complaint was made against the police, an FIR must be lodged;

b. A Magisterial Inquiry was not mandatory in every encounter death;

c. It also required the State Director General of Police to send a sixmonthly 
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statement to details of all deaths in police action to the NHRC.

7. NHRC guideline on May 12, 2010

NHRC further revised the Guidelines containing the following major changes/additions:

a. The Magisterial Inquiry was required to be completed within three 

months;

b. Every death in police action was to be reported to the NHRC by the 

District Superintendent of Police (SP) within 48 hours;

c. A second report was to be sent to the NHRC by the District Superintendent 

of Police (DSP) within three months, with PostMortem Report, Inquest 

Report, Ballistic Report and findings of the Magisterial Inquiry. 

Guidelines issued by the Supreme Court and other Judicial 

pronouncements on Extrajudicial Killings

1. D.K. Basu v. State of West Bengal [(1997) 1 SCC 416]

Article 21 of the Constitution includes within itself a guarantee against torture and assault 

by the State or its functionaries. Any form of torture or cruel, inhuman or degrading 

treatment would fall within the ambit of Article 21 of the constitution, whether it occurs 

during investigation, interrogation or otherwise. 

The challenge of terrorism must be met with innovative ideas and approaches. State 

terrorism is no answer to combat terrorism. State terrorism would only provide 

legitimacy to 'terrorism'. That would be bad for the State, the community and above all 

for the Rule of law. The State must, therefore, ensure that various agencies deployed by it 

for combating terrorism act within the bounds of law and not become a law unto 

themselves. That the terrorist has violated the human rights of innocent citizens may 

render him liable for punishment, but it cannot justify the violation of his human rights 

except in the manner permitted by law. AN
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    2. Challa Ramkonda Reddy and Ors. v. State of Andhra Pradesh [AIR 

1989 AP 235]

The right to life guaranteed by Article 21 is so fundamental and basic that no compromise 

is possible with it. It is ‘nonnegotiable’. The state has no right to take any action which 

will deprive a citizen of the enjoyment of this basic right except in accordance with a law 

which is reasonable, fair and just. Article 21 does not recognize any exception, and no 

such exception can be read into it by reference to clause (1) of Article 300. Where a 

citizen has been deprived of his life or liberty, otherwise than in accordance with the 

procedure prescribed by law, it is no answer to say that the said deprivation was brought 

about while the officials of the State were acting in the discharge of the sovereign 

functions of the State.

3. People's Union for Civil Liberties vs. Union of India (UOI) and Ors. 

[(1997) 3 SCC 433]

The Supreme Court criticized the practice of fake encounters as administrative  

liquidation and held that if the police had the information that terrorists were gathering 

at a particular place and if they had surprised them and arrested them, the proper course 

for them was to deal with them according to law. “Administrative liquidation” was 

certainly not a course open to them. It was a case where two villagers, declared as 

terrorists, were caught by police and were shot and killed in an “encounter”. 

4. Extrajudicial Execution Victim Families Association (EEVFAM) and 

Ors. Vs. Union of India (UOI) and Ors [(2013) 2 SCC 493]

The Court rejected the plea of the State that the Court shall only consider the matter 

vicariously through the agency of NHRC and observed that when the right to life of a 

citizen is under threat then the Court is dutybound to ascertain the truth, to stand with 

the individual and to prohibit the State from violating the rights. The Court held in para 4 

and 11 of the judgement that 

“4 .... Any indication of the violation of the right to life or personal liberty would 

put all the faculties of this Court at high alert to find out the truth and in case 

ANNEXURE 4
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the Court finds that there has, in fact, been a violation of the right to life and 

personal liberty of any person, it would be the Court's bounden duty to stepin 

to protect those rights against the unlawful onslaught by the State. We, 

therefore, see no reason not to examine the matter directly but only vicariously 

and secondhand, through the agency of the NHRC.”

“11. .... The lives lost in the fight against terrorism and insurgencies are indeed 

the most grievous loss. But to the State, it is not open to cite the numbers of 

policemen and security forces killed to justify custodial death, fake encounter or 

what the Court had called "Administrative liquidation". It is simply not 

permitted by the Constitution and in a situation where the Court finds a 

person's rights, especially the right to life under assault by the State or the 

agencies of the State, it must step in and stand with the individual and prohibit 

the State or its agencies from violating the rights guaranteed under the 

Constitution.”

5. People’s Union of Civil Liberties v. State of Maharashtra [(2014) 10 

SCC 635]

The Supreme Court issued guidelines to be followed in the matters of investigating police 

encounters in the cases of deaths and injuries as the standard procedure for thorough, 

effective and independent investigation. The Court has observed that the “encounter” 

philosophy is a criminal philosophy. The guidelines are:  

1. Whenever the police is in receipt of any intelligence or tip off regarding criminal 

movement or activities pertaining to the commission of grave criminal offence, it shall be 

reduced into writing in some form (preferably into case diary) or in some electronic form. 

Such recording need not reveal details of the suspect or the location to which the party is 

headed. if such intelligence or tip off is received by a higher authority, the same may be 

noted in some form without revealing details of the suspect or the location. 

2. If pursuant to the tipoff or receipt of any intelligence, as above, encounter takes 

places and firearm is used by the police party and as a result of that, death occurs, an FIR 

to that effect shall be registered and the same shall be forwarded to the Court under 

Section 157 of the Criminal Procedure Code without delay. While forwarding the report AN
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under Section 157 of the Code, the procedure prescribed under Section 158 of the Code 

shall be followed.  

3. An independent investigation into the incident/encounter shall be conducted by 

the CID or police team of another police station under the supervision of a senior 

officer(at least a level above the head of the police party engaged in the encounter). the 

team conducting inquiry/investigation shall, at minimum, seek:

a. To identify the victim; colour photographs of the victim should be taken;

b. To recover or preserve evidentiary material, including bloodstained earth, 

hair, fibers and threads etc. related to the death;

c. To identify scene witnesses with complete names, addresses and telephone 

numbers and obtain their statement (including the statements of police 

personnel involved) concerning the death;

d. To determine the cause, manner, location (including preparation of rough 

sketch of topography of the scene and, if possible, photo/video of the scene 

and any physical evidence) and time of death as well as any pattern or 

practice that may have brought about the death; 

e. It must be ensured that intact fingerprints of the deceased are sent for 

chemical analysis. Any other fingerprints should be located, developed, lifted 

and sent for chemical analysis;

f. PostMortem must be conducted by two doctors in the district hospital, one 

of them, as far as possible, should be incharge/head of the district hospital. 

PostMortem shall be videographed and preserved;

g. Any evidence of weapons, such as guns, projectiles, bullets and cartridge 

cases, should be taken and preserved. Wherever applicable, tests for gunshot 

residue and trace metal detection should be performed;

h. The cause of death should be found out, whether it was natural death, 

accidental death, suicide or homicide.

4. A magisterial inquiry under Section 176 of the Code if Criminal Procedure must 

invariably be held in all cases of death which occur in the course of police firing and a 

report thereof must be sent to the Judicial Magistrate having jurisdiction under Section 

190 of the Code. 
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5. The involvement of NHRC is not necessary unless there is serious doubt about 

independent and impartial investigation. However, the information of the incident 

without any delay must be sent to NHRC or the State Human Rights Commission, as the 

case may be.

6. The injured criminal or victim should be provided medical aid and his/her 

statement recorded by the Magistrate or Medical Officer with certificate of fitness.

7. It should be ensured that there is no delay in sending FIR, diary entries, 

panchnamas, sketch, etc. to the Court concerned. 

8. After full investigation into the incident, the report should be sent to the 

competent court under Section 173 of the Code. The trial, pursuant to the chargesheet 

submitted by the investigating officer, must be conducted expeditiously.  

9. In the event of death, the next of kin if the alleged criminal/victim must be 

informed at the earliest.

10. Sixmonthly statements of all cases where deaths have occurred in police firing 

must be sent to NHRC by DGPs. It must be ensured that the sixmonthly statements 

reach the NHRC by the 15th day of January and July, respectively. The statements may 

be sent in the following format along with postmortem, inquest and, wherever available, 

the inquiry reports:(i) Date and place of occurrence,  (ii) Police station, district,  (iii) 

Circumstances leading to deaths: (a) Selfdefense in encounter, (b) In the course of 

dispersal of unlawful assembly, (c) In the course of affecting arrest ; (iv) Brief facts of the 

incident ; (v) Criminal Case no. ; (vi) Investigating agency (vii) Findings of the magisterial 

inquiry/inquiry by senior officers: (a) disclosing, in particular, names and designations of 

police officials, if found responsible for the death; and (b) whether use of force was 

justified and action taken was lawful.

11. If on the conclusion of investigation the materials/evidence having some on 

record show that death had occurred by use of firearm amounting to offence under IPC, 
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disciplinary action against such officer must be promptly initiated and he be placed under 

suspension.

 12. As regards compensation to be granted to the dependents of the victim who 

suffered death in a police encounter, the scheme provided under Section 357A of the 

Code must be applied.

13. The police officer(s) concerned must surrender his/her weapons for forensic 

and ballistic analysis including any other material, as required by the investigating team, 

subject to the rights under Article 20 of the Constitution.

14. An intimation about the incident must also be sent to the police officer’s family 

and should the family need services of a lawyer/counseling, the same must be offered.

15. No outofturn promotion or instant gallantry rewards shall be bestowed on the 

officers concerned soon after the occurrence. It must be ensured at all cost that such 

rewards are given/recommended only when the gallantry of the officers concerned is 

established beyond doubt.

16. If the family of the victim finds that the above procedure has not been followed 

or there exists a pattern of abuse or lack of independent investigation or impartiality by 

any of the functionaries as above mentioned, it may make a complaint to the Sessions 

Judge having territorial jurisdiction over the place of incident. Upon such complaint 

being made, the Sessions Judge concerned shall look into the merits of the complaint and 

address the grievances raised therein.”

6. Extrajudicial Execution Victim Families Association (EEVFAM) and 

Ors. Vs. Union of India (UOI) and Ors [(2016) 14 SCC 578 (2)]

Excessive use of force by the uniformed personnel resulting in the death of any person 

necessitates a thorough enquiry into the incident. Right to Self Defence or private defence 

and use of excessive and retaliatory force are separate concepts and if a person exceeds 

the right to self or private defence by using excessive and retaliatory force then s/he 
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becomes an aggressor and liable to be punished. “Unfortunately, occasionally, the use of 

excessive force or retaliation leads to the death of the original aggressor. When the State 

uses such excessive or retaliatory force leading to death, it is referred to as an 

extrajudicial killing or execution or as this Court put it in People’s Union of Civil Liberties 

v. Union of India and another is called “administrative liquidation”. The Court held such 

killings as destructive of Rule of Law and plainly unconstitutional. 

NHRC submitted its affidavit where it complained about states not following its 

guidelines in the true spirit, its helplessness as its powers are advisory, shortage of staff, 

poor quality of Magisterial Inquiry reports wherein the family of the person killed is not 

examined nor independent witnesses are examined and its guidelines are not being 

followed during these inquiries.  

The Court also considered the importance of judicial inquiry and an inquiry by a body 

like NHRC. The Court held that “the Magisterial enquiries cannot be substituted for a 

judicial inquiry or an inquiry by the NHRC or an inquiry under the Commissions of 

Inquiry Act, 1952. Based on the pleas of NHRC the Court said that “it appears that the 

Magisterial Enquiry is not given its due importance but in any event, since it is an 

administrative inquiry is conducted in a casual manner, not a judicial inquiry, not much 

credence is attached to the Magisterial Enquiry Report. So even if a State decides to hold 

a magisterial inquiry, it does not preclude any other inquiry or it would not be a 

substitute for judicial or NHRC inquiry.”  

7. Extrajudicial Execution Victim Families Association (EEVFAM) and 

Ors. Vs. Union of India (UOI) and Ors [(2017) 8 SCC 417]

The Court directed the Union of India to take note of the concerns of the NHRC and 

remedy them at the earliest and with a positive outlook. Unless the communications and 

Guidelines laid down by the NHRC (which have been prepared after wideranging and 

detailed consultations) are adhered to, the respect and dignity due to the dead and the 

human rights of all of us will remain only on paper.
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